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7ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE

ARTICLE1  TITLE, PURPOSE, AUTHORITY

Section 1.0 -- Short Title.

This Ordinance shall be known and may be cited as the "Zoning Ordinance of The Town of

Ellendate, Sussex County, State of

Section 1.1 -~ Aunthority.

Delaware."

The zoning regulations and:districts in this Ordinance have been made in accordance with a
Comprehensive Plad certified by the State of Delaware.

~All regulations, codes, provisions,
- -trump and sapérsede any-1e gulatio

and requirements provided for within this Ordinance shatl
n, codes, provisions, and requirements within the Sussex

Courity Code pursuant 10 Sussex County Code, Part 11, Article I, §115-2.

The grat of authority and powers

conferred upon The Town of Ellendate in the creation and

- implementation of-this Ordinance is set forth in Title 22 of the Delaware Code Section 301 et

seq. and.in-Section 33(C) of the El
granted, the Tovwn Council of The
ordains, enacts and publishes as
follows:

Section 1.2 — Long Title.

lendale Town Charter. Pursuant to the authority and power
Town of Ellendate, Sussex County, State of Delaware, hereby

An Ordinance establishing 2 comprehensive zoning plan for The Town of Ellendale that divides
~ the teriitery of the Tewn into zoning use and overlay districts, prescribes regulations and
 standards for principat;accessoty and special permitted uses, the density of development and the

Section 1.3 -- Purpose.

design of buildings, other struciures and land.

- The purpose of this Zoning Ordinance is to protect the characier and preserve the beauty and
. heritage of Ellendale. It.does so by regulating matters of public health, welfare, safety and

security, good governance, access,

design, mix of uses, scale, architecture and historical

- aythenticity. The Ordinance has been made in accordance with Ellendale of ihe Forest: The 2004

Ellendale of W€ TOILos. 250 2"

. Greater Ellendale Conf rehensivé Plan, adopted by ordinance of the Town Council on December 7,

004 and certified by the state of Delaware on January 3, 2005, The vision for Ellendale stated

by the Comprehensive Plan is that:



Ellendale is 2 small Jewel within Delaware, which Thomas Jefferson deseribed as.
"a jewel among the States", [t has the "inherent value" which the Milford poet
John Lofland wrote of when he said that "Delaware is like a'diamond,
diminutive, but having within it inherent value", Within jts unique natural and
historic. Sussex County setting, Ellendale s a Town of the Forest and a Bridgé -
Between Two Bays, and a green and rural gateway community at a major
highway crossing, Located in the Ellendale and Redden Forests, the Town is
centered on a historic railroad Jjunction and village. It is also a land bridge that
lies across the Peninsular Divide that both divides and connects the Nariticoke
~River and Chesapeake Bay and Delaware Bay Estuary Watersheds. The . .-
‘Greater Ellendale Community includes vita) comnrunity institutions and places
within the Town-and along Old State Road, at New Hope and New Market and -
along surtdunding coiintry roads, It encompasses countryside of great beauty -

and heritage, incinding the state forests, the famou.s Ellendale Swampand . S

Sussex County farmlands.: . - -

. The Zoning: Ordinance promotes a heal thy community sconomy, public health, safety,.general
. welfare, conservation of natural resources, creation of green space; the stability of propeity -

values and administration of a Sound annexation policy It prescribes desirable uses for which the

- dand in eachrzomng-di_stric't-may be adapted, as wel] ag uses to be subject to special regulations,
- - The height, bulk and location of buildings and other structures, the areas of yards, courts,
- --setbacks and.other-open spaces, the density-of population and intensity of use of buildings and
- land and the use of structures and land for a diversity of residential choices, the fevitalization of

the fown center, commercial/business areas, and institutional and other purposes, are hereby
regulated as provided herein. SR e L

‘In accordance with its Comprehensive Plan and Subdivision and Land Development Regulations,

the Town of Ellendale will encourage clustering within master-planned subdivision areas, the use

-~ of neotraditiorial and new urbanist design principles and Large Parcel Planned Deve_iopments

where site and fieighborhood conditions are sbitable, -~ -

The T-own'ofElle'nda-lef?Zoning Ordinance has been designed to preserve open space; lessen

+ - congestion in the streets; protect water courses, help preserve nearby agricultural lands; secure
- safety and security from fire, flood and other dangers; provide adequate light, air, and : .
convenience of access; and facilitaie the adequate provision of transportation, water, sewage,

“ Mini mum and ut_li_fogn regulat_ion_s that shal_} apply in a]l dis_t;icts_ .in_giude the rfoﬂowing:

L Useregulations establishing the principal, accessory and specially peimitted uses allowed
within each zoning use district, o S

2 Maximym area, densify, and bulk regulations, minimum lot size and yard réquirements,
‘minimum lof ¢overage and maximum structural height, building setback and flood level
requirements, " © L TR

3. Creation of a Town of Ellendale Planning and Zoning Commission with powers
conferred by 22 Delaware Code Section 306. o

4, Creation of a Town of Ellendale Board of Adjustment with powers conferred by 22

Delaware Code Section 321, et. seq,



ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE -

ARTICLE 2. INTERPRETATION

Section 2.0 - Interpretation, Severability, -Ap__pliéability and Conﬂict.-_' :

20.1

Il

© o

N L

202

203 -

The follewing rules of construction apply to the language of _thi'sA Ordinance:
Wordsused in thé.présent tense include the.fut'ure tense..- o S e
Words used in'the singular include the plurat, and words used in the plural include the

 Wordsysed in the mascutine andneutral shall also include th.e feminine: -
Tl word tot" inchides the word "parcel”," plot", "teact" or "parcel’. The word - -5

"person’ includes an individual; firm or corporation. = -

The word "shall" is always mandatory; the word "may" is always pérmissive.“
__The words "used". oroccupied” as applied to any land or building shall be interpreted to
- ihclude planned, iritended, arranged of designed,to be used, developed ot occupied. A

npuilding'or "structure” includes any part thereof. i B
The phrases, "¢ erett”, "to goristruct”, and "to build" each have the satme meaning and .

I S e

" - include éxcavation for a puilding or relocation of & building by moving it from one

tocation to another.> -

- The word fadjacent” has the sarie meaning and includes "abutting \ '_‘contiguoué". _ |
gouching" and "adjoining." : n e R

If any section, paragraph, subdivision, or provision of tl:lis Ordinance shall be held
invalid, such invalidity shall apply only to the section, paragraph, subdivision, or

- sprovisionjudged invalid, and the rest of this Ordinance shall remain valid and effective. |

W-heré%feﬁl.pos_s.ible this Ordinance _s_h_aﬂ be inte:rﬁreted-in such a way that the meéning of

- the words, phrasés and sections herein shall make them valid and legal in their effect.

205

- This Ordinance is.not intended to abrogate of annul any easement, covenant, or other -
- private agreement. Such private agreements shall not allow what the Ordinance . .

prohibits. -

Whenever the requireﬁaenfs-of this Ordinance are at variance with the;require_ments of

- other fiilly adepted rules, regulations or Ordinances, the Ordinance with the most
_restrictive provisiofs or that imposes the higher standard shall govern.

~If any'sectib'ns,'ﬁaragféiphs,' subdivisions, ot provisions within this Ordinance confiict the.
-.gfricter provision of int_e:pretgt_ionra.mong.st the conflicting clauses shall apply.

The propetty owner shall be responsible for ensuring that their p10perty1sm ¢6mt§1ia’11c’é

“with the provisions of this Ordinance at all times. All oceupants and those leasing of

renting property within the Town of Ellendale are also subject to efisurini the property
within their control is compliant with this Ordinance. T '

Pre-existing Building Permits and Lots

Building Permits



. e

Construction may be commenced and/or completed in accordance with any ;
validly issued and unexpired building permit issued prior to the effective date of
this ordinance. - R _ _ R,
Construction is begun when excavation and the piers or footings of at least 1 or
more buildings covered by the permit have been completed, ' -

: Any lot, which was legally recorded prior to the effective date of this Ordinance,
. shall be'considered a legal lot even if it does not meet the minimum lot size or in |
this ordinance, e

This provision applies to all zones,



Section 2.1 - Deéfinitions.

The following words or phrases a3 used in this Ordinance are defined as follows:

ABANDONMENT - To cease of discontinue a use or activity for at least one year.

: ACCESSIBLB,ELEGTRIQ- VEHICLE CHARGING STATION - an electric vehicle charging
station where the battery-charging gtation is Jocated within accessible reach of a barrier-free access
aisle and electric vehicle. .

ADEQUATE PUBLIC FACILITIES - Facilities determined to be ca;p;{ble of sup-por-tir-lg and
- - gervicing the phystcal area-and-designated intensity of the proposed subdivision as determined by
the Town Council Used upon s pecific levels of setvice,

- ADJUSTED TRACT AREA - The total area of a site minus sub-areas occupied by wetlands,
floodplains and significant slopes of 15% or more.

ADULT CARE FACILITY -An Adult Care Facility shall mean a family-type fhome for adults, a
shelter for adults, a residence for adults or an adult home that provides temporary of long-term
residential care and services to adults,

. ADULT USES - Any facilityor use that exhibits o offers materials of an explicit sexual nature of
_content for Sale of adult usé. No.such facility may be located within 1,500 feet of any residence,

" -sehoot, public building, park or-another adult use Facility. Any such facility shall be screened from

_ public view. An applicant must prove that the proposed use will not be injurious to the community.

AGGREGATE AREA OR WIDTH - The sum oftwo (2).or more des ignated areas ot widths to be
. theasured, limited, or determined under the provisions of this Ordinance.

_ALLEY =.A public or private right-of-way primarily designed to serve asa secondary meas

. access to the side or reat of properties whose principal frontage is on some other street.

- ALTERATION = A change ot reatrangement of the structural parts of existing facilities of a
_building ot structure, Of any entargement thereof, whether by extension on any side, front or rear or
. “by:any increase in height, or by moving of such building or structure from one location to another.
Alteration also means any appreciable change in the external archiiectusal features of any siructure
or building that is visible from adjoining property.

 AMUSEMENT-CGENTER - A continuous commercial use in which two (2) or more mechanical,

- electrical or elecironic rachines or devices are used or designed to be operated for entertainment or

as a game for afee.

ANNEXATION = The incorporation of a land area into the municipality with a resulting change
in the boundaries of the municipality.

ANTENNA - Any exterior transmitting or receiving device mounted on a tOWer, building or
structure and used for communications that radiate or capture electromagnetic waves, digital or
analog signals, radio frequencies (excluding radar signals), wireless telecommunication signals or
other electronic communication. :

ANTENNA, MINOR - Any antenna that is not attached to a tower and which does not extend
imote than fotty (40) feet above the ground and which may be approved by the Code Enforcement

9



Officer as an accessory structure to any single family home or commercial, industrial or multi-
family structure. o S : o

APARTMENT - See DWELLING UNIT

APPLICANT - A property owner or developer, as hereinafter defined, who has filed application
Zfor development, including his of her heirs, Successois and assigns. A

AREA, BUILDING - Tha total area, measm_q‘ed‘pn a horigont_a_l_ plane at the grade level of a )
principal building and all accessory buildings, exclusive of outdoor térraces and uncovered steps.
“All dimensions shall be measured hetweqn__the__pxte}'ior_,fg_cqs of walls, _ - o

AREA, LOT % The total-aréa of:a lot within the lot

boundary lines, not including any-area-that is
partofapt__lblicstreetrighf—‘of—-way. Sl el ST

ATTIC -“That §pace within a building that is Tocated between the top s’ur'f-ht:e'of the-uppermost .
- - floor and below the foof framing and that is fot finished or used as habitable space (See also

AUTOMOTIVE SALES BUILDING~'A building iséd for the sale of; hird o, or remuneration ¢ -
from autoriotive equipient. T} is'shall be interpreted to inglide new 8nd tised car dealerships and

aufo.accessory Sales rooms but not %hé"sql’é '6fju1"’1k"éd automotive equipnient, - -

- BAR-'A blsineés éstablistinient licensed by fie State of Delaware fo serve alcoholic beveiages
that is designied primarily for the consumption of such beverages dn the remises, irrespéctive of -
whether or not food and/or entq_ﬁainment are also provided. o o
BASE FLOODEELB\{ATIQN AND BASE FLOOD - Base ﬂodﬁ‘élevaﬁdﬁ is'that height, or

elevation, in relation (o mean S04 level, which is expedisd to bé redched by the waters of the base o
= flood at pertinent points in the flood plains of coastal and waterfront dreas The base flocd, in o

- e caccordance with the, regulations established by the Federal Emergency Mz;‘n_qgem_entrAgenqy o

- (FEMA) for the National Flood Insutance Program (NFIP), is'a flood having a 1% chance of
being equaled or exceeded in any given year, The term base flood has the same meaning as the

100-year flood under the regulations of the NFIP,

BASEMENT -That space w1thm a build iﬁg that is pafﬂy : elbw ﬁlf]_i\s:hédf gmde but has mlére than

- one-halfof its height, as measured from floor to ceiling, above average finished grade (See also

' BATTERY CHARGING STATION - an electrical component assemblios or cluster of component
assemblies designed specifically to charge batteries within electric vehicles. )

BATTERY EL.ECTRIC “VEHICLE:+ any vehicle that operates ex¢lusively on electrical étiergy from

an off-bodrd sSutce that isstored.in 1€ vehicle's battery and prodiices Zero'emissions or pollution
when stationary or operating. A RS : R EEE RPN



BILLBOARD - A large outdoor sign that which communicates a commercial ot non-commercial
message refated to an activity conducted, a service rendered or a commodity sold at a location
other than the location of the sign. Billboards are not permitted within the Town of Ellendale.

BIOTECH CAMPUS - An area consisting of at least 10 acres under one ownersh.i.p and:

1) De\;.féloped‘in such a Way__th'd{ therc_a isa common 'tif:ieme'of construction :m. bulk, area, height
and the facade of multiple buitdings; '

Tt

2) With substantial 1 'ﬂdsiﬁapir}gfthrougﬁﬁut _'ﬂ‘inge_hti_ré site;

- _3) With natural, landscaped buffers using Dative vegetative species and surrounding the site; ~

4) Within:the:site,:bﬁii_dingsiarb used predomina’tely by the biotech industry-in & multipurposed

and interdisciplinary association with college or wniversity level research, of research by an agti- -

cheniical or rélated agricultup_al industry or research carried out jointly by an institution of higher
- education and anragrizchemical or related industry that is engaged in biotech research, - -

BIOTECH INDUSTRY - The research, development and manufacture of préducts by using
biotechnology primarily for agriculiural application. For the purposes of this document,
biotechnology* is defined as the sa_iqntiﬁcfm-anjpulatiqn of living organisms especially at the
- fnoleculsr genetic level to prodyce yseful prodycts, Examples of this include, but are not limited {0,
" herbicide-toleranit soybeans and insect and herbicide-résistant cofton. Gene spiicing and the use of '

- ecombinant DNA (tDNA) arermajor technicques used. Applications also include the production of
certain drugs, synthetic hormones,and bulk foodstuffs as well as the bioconversion of prganic waste

- and use of genetically aliered bacteria in the cleanup of oif spills. . .

BOARD OF ADJUSTMENT = A Board appointed by the Town Conngit under the authority of

 Title 22, Séction 321 of thé:Delaware Code. Tt duties and responsibilities jgci}.ldﬁ_; heating and
deciding upon fequests-for interpretations, exceptions and variances from the Zoning and
Subdivision Regulation Ordinances. . : ' o

BOARDING HOUSE ~ Same as “Bed and Brogifast”

BREW PUB/DISTILLING PUB A establishnistit in which beer or liquos is manufactured on the

premises of the (icensed establishment, limited to restaurants owned of Teased by thie pub applicant; -
and where a,l,coholis_111anufa_ctured.in the establishment, and is sold for on-premises consumption, in
conjunction With the sefvice of complete meals, A

BUFFER YARDS -'An area of land forming a visual and open physical separation between two -
~ “uses. In the case of a visual barrier the Jand shail be covered with natural plantings or man-tnade
- matetial to piovide & physical seréen limiting views and feducing noise.” R

"-BUE'FEI_.,{’_BEPAR[AN - A natural area reserved along a waterway or wetland to pr_eser\_fe.]:‘mnl_{s,z ‘
 reduce sedimentation, filter nutrients, protect wildlife habitat, preserve existing natural corridors, ‘
and protecﬁ,cuitm‘ai, archeological ot natural resources, Riparian Buffers should consist of native,

pnon-invasive natural vegetation.

BUILDABLE AREA = The arca of the part of a lot not included within the yards or open 8paces
hefein required and that may be built upon in accordance with this Ordinance. .
RUILDABLE WIDTH - The width of that part of a lot ot included within the open spaces herein
required and that may be built upon in accordance with this Ordinance.

1t
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BUILDING - Any structure that is wholly or partially enclosed within exterior walls, is
permanently affixed to the fand, has one op more floors and a roof, and is intended for the shelter,
housing or enclosure of persons, animals or chattel. '

BUILDING GROUP A group of two or more principal buildings and any Buildings accessory - .
thereto, occupying a lot in one ownership and having a vardin common, . - o :

BUILDING HEIGHT - The vertical distance measured from the average elevation of proposed or
existing finished grade to.the highest point of the roof for flat roofs, to the deck line of mansard
roofs orto the mean height between eaves and ridge for gable, hip or gambrel roofs, Chimneys,
spires, towers, elevators, penthouses, tanks and other similar projections shall not be included in

calculfating the "height", oL

‘BUILDING LINE - The' line established by.st_atutg,rlocal law or ordinance beyond which the
exterior surface of a buitding shall not extend. In the instance of g cantilevered section of a
building or projected roof orporch, said line shall coineide with the farthest point of projection,

' BUILDING, ACCESSORY - See ACCESSORY STRUCTURE.

BUILDING, DETACHED - A building not attached to another bui[ding'an-d sﬁ1‘foti1ided by opeil
space on the same lot, T T S

- BU’LLDING,*PRI;NC'IPALU- A buﬂd-ing;iri which is I_Bcéted the main of pfilicipél ‘us.é.bf_ the :l:ot'on .
whichitislocatec_i,_;. . R R e S,

 BUILDING, SEML-DETACHED - A building that is aftached to another building by a common,
or party wall, normally of the same type on another lot, but having one side yardo. - . o

: e the size, volume, area, height and shape of buildings and structures,
o an'd.the,,physi_callrela,tio.nshipﬂo_f:their__ exterior walls to lot lines, other byildings and stryctures, or
. other walls.of the same’ blﬁlding; and all open spaces required in connection with a building,
other structure, ortractofiand. -0 L e I .

BULK - A term to-describe

S T

"CANOPY - A'de_tachébié,' roofslike COVEr, Suppor_ted;from the ground, deck, ﬂ':)or; ,dr walls or a -
-2 building, not including carports, for protection from sun or weather, T et

CAPITAL IMPROVEMENTS PROGRAM - A timetable or schedufe of future capital
improveménts to be-carried out during a specific period, usually 6 years, listed in order of . .
priotity, together with cost estimates and anticipated sources of funding, Capital Improvements .
include.acqiisition of real property, major construction projects or the acquisition of equipment .
expected to ast for several years. o

LCAR WASH - A building, premises or porttions thereof where automobiles and other vehicles are
washed either by the patron or others, either by hand or by using machinery and mechanical
devices designed for this purpose,

CELLAR - That space within a building the structyral ceiling level of which is less than four feet
above average finished grade where such grade meets the exterior walls of the building (See also
BASEMENT). . S . . : : -

CERTIFICATE OF OCCUPANCY - A certificate issued by the Code Enforcement Officer upon
completion of construction, alteration or change in the oCCupancy or use of a building that
(2



acknowledges compliance with all the requirements of this Ordinance and any adjustments
granted by the Board of Adjustment. ‘ : : : -

CHARGING LEVELS - the standardized indicators of electrical fotee, of voltage, at which an
alectric vehicle's battery is recharged. The terms 1, 2 and 3 are the most common charging levels,
and include the following specifications: o U .

(1) Level 1 is considered slow charging. Voltage includes the range from zero (0) through one
hundred twenty (120) volts AC. ' : S e

R ¢4 Level 2 is tonsideréd figdinm charging. Voltage is greater than one hundred twenty (120
- and includes voltage up to and including two hundred forty (240) volts AC. © - ' S

(3) Level 3 is gonsidet'édﬁaSt or tapid charging. Voltage is greater than two hunidréd forty

(240)v0!tsDC.-"7'”' T I S :
CHILD CARE FACILITY < Any building or structure operated for the purpose of providing
daytime care and instruction for two ot more childien on a fegutar schedule and also knownas a
Day Care Centet. (See also DAY CARE)

CHURCH OR PLACE OF WORSHIP - A building or premises used for regular public worship
~ by members or e presentatives of a religious group ot organization as defined by State stafute.

_CLINIC < A building, or portion thereof, designed for and used by two (2) or more licensed
medical practitioners _and not including ovemight lodging.

CLUB, MEMBERSHIP = Anorganization catering exclisively to renibers and their guests, of
premises and buildings for recreational or athletic purposes, which are not conducted ptimarily
- for gain, provided they ate ‘ot conducted as vending stands, merchandising ot commercial
" aotivities except as.réquired generilly for the merhbership and purposés of such club.” - ;
. CLUSTERINGIN NEW SUBDIVISION AND LAND DEVELOPMENT PROJECTS - Clustering
- gathers together buildings on the portions of a site most appropriate for building. It leaves othet

. portions-of the site open dnd:clear of buildings. The apen space should oceur where there are

- patural features {hat should be protected or enhanced. In clustering, the Planning and Zoning - - -
Commission is authorized to encourage the modification of the density requirements of the Zoning
Ordinance. The gross density, baséd on the total atea of the site, must soriforn to the standard set

by the Zoning Ordinance; based on minimum lot size. However, after clusteting, one portion of -

-~ the site will have a higher dénsity and others a lower density or no density at all. Approval for
clustering oceurs at the time Subdivision Appioval. Co L

_-CODE ENFORCEMENT OFFICER - The Town official in charge of enforcement of the Zdning,
Ordinance, Subdivision and Land development regulations and related codes, The Code ~ =
Enforcement Officer is ‘the person appointed for this purpose by the Town Council or their
designee. C .

'COMPREHENSIVE"PLAN - A document prepared and adopted by the Town of Ellendale,
and certified by the State of Delaware, according fo the provisions of Title 22, Chapter T and -
Title 29,Chapter 92 of the Delaware Code. A Comprehensive Plan contains a community
vision, goals and objectives, policies and action projects for the physical growth, revitalization,
conservation, preservation and development of the comimunity. It contains text, data analysis
and graphics. Tt definés a municipal development strategy setting forth the jurisdiction's
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position on population and housing growth within the municipality, expansion of its
boundaries, development in adjacent areas, redevelopment potential, community character,
historic breservation, town center revitalization, conservation of natural resources, ;-

adopted Coniprehensive Plan meeting therequirements of Title 22, Chapter 7, Delaware Code.
"An area being considered for annexation must be depicted as an area for potential annexation
on the adopted plap. The Comprehensive Plan must be reviewed and updated every five (5) -
Years, Compiehensive Plans are prepared and updated by the Planning and Zoning - ..
Commiissioh, adopted by Ordinance of the Town Council and certified by the State of

COMMUNITY CENTER = Abuilding used for recreational, social, educational, and cultuigl

aclivities, open to the publicora desighated part of the public, usually owned and operated by'a - -
public or nonprofit group or agency.

COMMUNITY SHOPPING CENTER - A shopping center or plaza containing between 70,001 and
300,000 square feet in gross floor area.

: CONDO.MINTUM_ = A'building or group of buiildings in which residential, commercial'or - - -
industrial units dre owied individually while comiion areas, structures and facilities are owned
joiiitly by all the owners on a proportional basis. T o

- CONTIGUOUS & Neki to, bordeting on; adjoining; abutting or touching on and having a
significant length of common boundary which is shared. R

CONTRACTOR'S YARD - Ahy spéicé;"eifher inside or outside ofa building, that is used for the -
~ storage of equipment, machinery, vehicles of parts thereof, which are in active use bya - ¢
confractor,

CONVALESCENT HOME - See NURSING HOME,

- CONVENIENCEMINI-MARKET - A commercial retail use which combines the sale of

- beveragesj."dai1'jr'§1hc:f;baked-'gddas;f'sna¢k fo{jdé,' prepackaged gl_'ogféry;itémg and daily household -
- itemsthat may iﬁc’l'u:de'fhe 's'::}'[e ot motor veh’jci‘: ﬁ.i_e[;é:lﬂd 'ad¢¢séb_ry itqmé for motor vehicles, '

~COURT, DEPTH OF;Eh&h&fefﬂgé dimension froin 'the-'open side of the court fo the opposite
wall, o R S '

COURT, WIDTH OF - The average dimension between the 'o'ppos_i_fe sides of the cout,

COVERAGE = The lot ares or percentage of lot area covered by buildings o structures, including
accessory buildings and structures.

DAY CARE CENTER - An establishment providing for the care, supervision and protection of
children or adults away from their homes. Service is provided on a regular basis for periods of less
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than twenty-four (24) hours pet day, unattended by parent or guardian and for compensation.

DAY CARE, HOME - A home occupation providing care, protection, supervision and guidance in
private homes for one to six children, excluding care provided by relatives. Seivice is providedon a
regular basis for periods of less than twenty-foir (24) hours per day, unattended by parent or
guardian and for compensatior. S Kk S

DELICATESSEN < An establishment where the primary function is the preparation- and serving
. of food to patrons primarily for consuinption off the premises. | R
DENSITY, GROSS, RESIDENTIAL ~ The number of dwelling units per acre in a proposed -

development, comip uted:by dividing the total number of dwaelling units by the total acreage. -

- DENSITY, GROSS, NON-RESIDENTIAL ' The aimount of non-residential floor drea per acreina

proposed development, compyted by dividing the total amount of non-resideritial square footage by
the tota} acreage of the site. : o T R '

cL DENSITY; NET, RESIDENTIAL - The number of dwelling - units per agre within a defined and
" measurable sub area of a site, excluding roads, open spaces and pon-residential uses.

.

- DEVELOPER = Any landowner or agent who makes or causes to be made an apphcétion for
approval of a site development plan. : Ce e e o

- DEVELOPMENT - The :'miprovement of one (1) or more parcels of lanci; thé bonétruciion,

" peconstruction, conversion, structural alteration, relocation, or enlargement of any structure; any

-mining, excavation,landfill er land disturbance; or any use or.extension of the use of land for

residential, commercial, industrial or other purposes, including the opening, wideningor
gXtension or afy street of streets and the division or allocation of land as open space of for

. pasements for the exfension and maintenance of public sewer, waier supply, storm drainage of
other public facilities. L .

- DISTILLERY, CRAET = A single establishment in which spirits.are manufactured, and is
operated by the licensee in accordance with state law. U

. DISTRIBUTION - A function involved in the division, dispensation, or relocation of materirais,
goods, or praducts. : .

. DISTRICT OR ZONING USE DISTRICT - That portion of the Town within which the uniform -,
.- regulations established by this Ordinance govera permitted principal, accessory and special uses;

- . the p‘lacement,.spacing,_§11¢.sige of buildings, open, spages and sites, the p;esgwa’éi_cmpf historic .

" buildings or the consérvation of natural resources, This Ordinance establishes six (6) Districts or

. Zones - R-1, KB, RS, C, HP-OD and LPD-QD. See also the defmifgipns of USE and .

OVERLAY DISTRICTS AND FLOATING ZONE.

- DISTRICT, OVERLAY - An Ovetlay District applies special additional requirements fo

- supplement those of thé underlying Use district. This Ordinance contains two (2) Overlay

- Districts - a HP-OD. - Histotic Preservation Ovetlay District and a LPD-OD - Large Parcel
Development Overlay District. Ses also the definitions of FLOAT NG ZONE and USE
DISTRICT. o : , T ,

DISTRICT, USE - A Base, ot Underlying, U‘se.Distric‘i-i's the uss districf wﬁich underlies an
5



Overlay Distfict, For example, the Use District may be R-1.and the Overlay District may be the
Large Parcel Development Overlay District, This Zoning Ordinance contains four.(4) Use -
Dislricts - R-1, R-B, R-8 and C » and two (2) Overlay Districts - HP-OD and LP-OD, See also the
definitions of FLOATING ZONE and OVERLAY DISTRICT. USE DISTRICT means the same
thing as ZONING USE DISTRICT.

DRIVEWAY - A private road that connects a liouse, garage, or other building to a street.

DRIVE-IN USE = Any commercial or business activity which incorporates as a principal oraccessory

- feature a service ‘window, boothwor other [ike arrangement on the exterior of the bUi_ldi_ng'or structure
designed primarily for drive-through or carry-out service. o st

DUPLEX - The saie as DWELLING, TWO-FAMILY,

. :DWELLING UNIT = A building or unit within a building designed or used ptincipally ds the
. :living quarters for one or more families in one or.mote dwelling unitg, Coa B

DWELLING GROUP - See CLUSTER HOUSING;

~wi DWELLING, ACCESSORY s Adwelling unit permitted ina secondaty structire upon the sames: - -
lot or site occupied by a principal dwelling unit.” - B R B R

- DWELLING, DETACHED, SINGLE-FAMILY -A bui'ldiﬁng-co'ntajning' one dWellirig’ unit and
- “‘having two side yards. This term shall not be deemed to include motel, hotel, rooming house or '
i, . other accommodations used for more of Jess trani$ient occupancy, .+ - - R Do ;

s

. :DWELLING::MUI;TH?L;EJFAMILY-» A building containing three or more dwelling units with -

transientoccupanby. e T TSR e g L

- DWELLING, SEMI-DETACHED SINGLE-FAMILY - A building containing one dwelling unit -
-~ and having one. paity wall and one side yard. This term shall not be deemed to include motel,
- ~hotel; rooiming houseor other aceofimodations used for more or less transient oceupancy. '

deemed to iriclude motel, hotel, roéming house or other accommodations used for more or less -
transient occuparcy, S S

“DWELLING, TWO-FAMILY = A building containing two dwellin I linits.:‘Thi_s. term shall hot bé

o EASEMENT} Authorization by a pi'dpérty owner for another to uge the owner's property fora
specified purpose. -~ oc e T N T B R

- .. "ELECTRIC VEHICLE = any vehicle that is licensed aid registered for operatiofi on public and -

' private highways, roads, and streets, and is powered either partially or exclusively on electrical
energy from the grid'or from an off-board source that is stored on-board via a battery for motive
purpose. “Electric vehicle" inéludes: (1) a’battery eléctric vehicle; and (2) a plug-in hybrid electric
vehicle. B ChE e e

ELECTRIC VEHICLE CHARGING STATION - a public or private parking space that is sorved by
battery charging station equipment that has as its primary purpose the transter of electric energy (by :
conductive or inductive means) to a battery or other energy storage device in an electric vehicle.
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ELECTRIC VEHICLE CHARGING STATION—-PRIVATE RESTRICTED USE - anelectric
vehicle charging station that is (1) privately owned with restrictive access (€.8. single-family home,
executive parking, designated employee parking) or (2) publicly owned and restricted from public -
access (e.g., fleet parking with 1i0 access fo-the general public). -~ -~ ST

ELECTRIC VEHICLE CHARGING QTATION-—PUBLIC USE - an electric vehicle charging

station that is (1) publicly owned and publicly available (e.g., Park and Ride parking, public library -

parking 10of, on-street parking) ot (2) privately owned and available to visitors for use (8.8

shopping centef parking}. The, public use shall not restrict the property owner from collecting &

- seryice fee forthe use.of an electric vehicle charging station made available to residents, |
employees, and visitors to the property. _ - _ ‘
ELECTRIC VEHICLE INFRASTRUCTURE - wiring conduit/wiring, structures, machinery, and

. equipment necessary and integral to-support an electric vehicle, including battery charging stations

and rapid charging stations. 1 o

ELECTRIC VEHICLE.PARKING SPACE - any désignated ﬁarking—space with 4 barrier-free =

- -access aisle that identifies the use to be exclusively for the parking of an electric vehicle.

EMPLOYEES - Wheneverthe word "employees” or the express'{oh ”number- of empldyees" is
hersin refefred to; it shall-mean the greatest number. of persons 1o be employed regularly in the
 buildihg in question during any season of the year, and any time of the day or night.

.. FACADE - the face orfront of a structure Or-any yeﬂ:i,cal surface adjacent o a public way.

FAMILY - A single person occupy inga d:\:f{re-_limg unit and mainfaining a household, or:t'u'rc.) (5] 'or
frore persons related by blood, marriage, foster care relationship or adoption occupying a
dwelling unit, -1iv:ing'-,togetherj‘and'maihtaining @& common household, or not more than three (3)

unrelated persons oceupying dwelling unit.and maintaining a comrmon household. -

_FENCE - An artificially constructed barrier of wood, masoru‘y; st'cﬁné_, metal or any other . |
- permitted manufactured niaterial or combination of materials, erected for the enclosure of yard
areas. o T P : e

. FINISHED.GRADE = The e_levaﬁon at whiéh. the .ﬁnish-ed_' _sﬁf.face é_f f;l‘:,le.s-iﬁ'rounding 1ot'
ifitersects the walls of supports of a building or other structure. [f the line of intersection is not
reasonably: horizontal, the. finished grade - in computing height of buildings and.other structures .

ot for other purposes - shall be-the average. elevation of all ﬁ.&._{isped grade elevations around the . .

periphery of the building.

~ FITNESS CENTER -:A private health, athletic or recreational ctub facility that provides fitness -
- gervices including, but not fimited to, gymnasiums (except public), weight-training facilities, aerobic

floors, tennis/racquetball courts, swimming pools, and similar athletic facilities, with full-service
amerities including but not Jimited to.showers, lockers, baths and saunas. . ‘

~ FLOATING 'ZON.E:—.-,A'HQati-ng Zong is a zoning district that is described in the fext.of the

~ Ordinance but is fiot mapped.on the Official Zoning Map when the Qrdinance is first adopted.
TheFloating Zone is onty mapped when an application for development meeting the Floating
Zone requirements is approved by amendment to the Ordinance. This Ordinance contains one
(1Y Floating Zone = The LPD-OD - Large Parcel Developtient Overlay District. See also the
definitions of OVERLAY DISTRICT and USE DISTRICT. ' R

FLOODPLAIN - The low lands adjoining the channel of a creek, stream or Watercourse, pond,
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lake or other body of standing water, which have been or may be inundated by floodwater. The

channel of a stream or watercourse i a part of the flood plain in accordance With the National . -
Flood Tnsurance Program (NFIP) as administered by the Federal Emergency Management Agency
(FEMA). C : : , S :

FLOODWAY =The chanhél of a creek or other watere (Surse and the adjagent 'llan'd areas that must

“bereserved in order to discharge the base flood without cumalatively jncreas ing the water surface

elevation iore than a designated height, in accordance with the National Flood Insurance

‘ FLOO_R AREA f@..-Thé' .syrﬁ of gxoss thljizcnt_al _afeés o_f 'thé's_e_vq'a._l fiéérs of the b_uiil,d_-iﬁg.~o.r

buildings or 4 lot measured from the exterior. faces of exterior walls or from the center line of

- -party walls separating twd (2) buildings, excluding cellar and basement areas used only for

storage or for the operation and mainten nce of the building,

 FRATERNAL ORGANIZATION - A group of people assosiates or formally organized for a

“common purpose o interest; facilities for such group or organization shall not ingfude dwellings,

apartments, or other residential uses on the premises,

FRONTAGE - That side ofalot ab'ut-ti'n-g .dn,a ét_rect;;the f]_‘bnf_ lot hne :

. FRONTP:GE-, LOT - ,;I"hei.&is.tance: for Whicrhqtﬁe”front boundary i_in_e- of tlie Igf:::efr'l,,c‘lith,‘e_; stre:ef iiﬁe

are coincident,

 FUNERAL HOME - A buiding or part thereof used for buman il sérvices, including
- ~chapeéls; emh_alm'i;_lg;:a;itp_psiés;.stora_ge of caskets, funeral urns and other related funeral supplies,

~ and the storage of funeral vehicles, but does not inglude facilities for cremation,

GARAGE, PRIVATE ='A garage used for the storage of not more than four (4) automobiles.

© Space thefein may be used for not more than ong ( l)-QQmm@rQ'iaLv_éh_i’;}lgof nof more than one (1)

ton capacity,

i “GARAGE; SERVICE/REPAIR - A building or premises used for the repait of motor vehicles,

.

auto salvage yard is noi to be construed to mean or be the same as a garage,

- ineluding painting, detailing, cleaning and the sale of related parts and aceessories. A juﬁkya;ﬁ ot

GAS OLINE FILLING STATION - Building, land, or.premises used for the retai dispensing or -

“ sales of vehicular fuels; servicing and repair Qf_motor_véhi(;__l@s; may include, as accessory uses, the

sale and installation of lubricants, tires, batteries, and similar vehicle accessorfes,. |
GOODS - A ﬁhished produét.

GRADE'—.Gradeel'ev?atio_n shall be determined by averaging the elevations of the finished ground at
all corriers and/or. othér principal points in the perimeter wall of the building; except that grade

elevation for any buitding that is required to be elevated shall be measured from the minimym

: GREENHQUSE - A.str_tlcmre,. cénsti‘ucted prirﬁaﬁlj/ of 'glas_s or sumiar J;ﬁétéri'.als, in Wh_ich ) _ '

temperature and humidity are controlled for the cultivation or protection of plants,

GROSS 'LEAéABLE AREA - The total floor area desighed for tenant 6ccupancy and exclusive
' 18



use, including baseinent, Mézzanines and upper floors, if any, expressed in square feet and
measured from the center ling of joint partitioris and from outside wall faces.

GUEST HOUSE - Living quarters within a detached accessory building located on the same
premises with the main building and for use by temporary guests of the oceupants of the
pre’mises,'such quarters having no kitchen facilities or separate utility metess, and not renfed or
otherwise used as a separate dwelling, : : S ' o

HOME OCCUPAT [ON = Any use, occupation, profession, enterprise of activity conducted by one
or more members of 2 family in a.dwelling unit, which is incidental and secondary to the use of the
premises for dwelling, provided that no commodity is stoted of sold, except commodities made on
the premisesa i that there shall bé no large group instruction, assembly or activity and no putside
storage ot display of goods, ‘A home oceupation includesbut is hot limited to the

following: = . -

b Art or crafts studios. e

A} The practice of cosmetology or barbering.

3) Diessmaking, custom baking, day cate of baby-sitting, R

4- - The professional office of a physician, dentist; lawyer, engineey; architect, accountant or

salesman. ST T e

-5 . Private instruction limited to one (1) or two (2) pupils atatime.

g - Ausewithno more than two employees who do not reside on premises. Ahome occupation”

may not include nursing homes, convalescent homes, rest homes, restatrants, tearcoms,
tourist homes oi similar establishmerits. | Ll T P e

HOSPITAL - An institution providing health services primarily for in-patient medical or

- surgical care’of the sick of injured and including related facilities such as laboratories, out- -

. ..patient depaftiieits, traifing facilities; cefitral service facilities, and staff offices which at¢ an
jntegral part of the facility. * SRR R U E :

HOTEL - A'building i which lodging of bodrding and lodging are provided for more than 15

oL persons, primarity fransient, of with more than 10 goest rooms offered to the prblic for
. compensation, Ingress and egress 1o and from all rooms is made through an inside lobby or office
- _.supetvised by 2 person iii charge.at all hours, As such, it is open to the public, in contradistinction
.. toaboarding= fdoiing ot lodging house or atl apartment hoose, which are herein separately
P defmed.'_Arf'i_mtel‘,"fiiiaﬁ:iﬁch'lde.re'stauraﬁts,' taverns, ¢tub rooms, public banquét"ha.ﬂs;ballrdoms
and meeting rooms. S ey R I

. [MPERVIQUS SURFACES = Sirfaces that do ot absorb tain. All buildings, parking areas,
_driveways, roads, sidewalks;and any areas paved with conctete OF asphalt shall be congidered -
- impervious surfaces withiti this definition. In addition, ofhei aieas detetmined by competetit -
engineers advising The Town of Ellendale to be impervious will also be classed as "impervious

surfaces". ' : e o

INDUSTRIAL/BUS[NESS'_ PARK A plahned, ¢oordinated development on a tract of land with -

two or nioré séparate parcels or lots for industrial, business or imixed industrial/business” '

... developmient.:Such developiitent is planned, designed, constructed and managed ona -
coordinated basis with special attention given to site planning aid layout, attractive appearance,”
entrance signage, general landscaping, vehicular cireulation, service and delivery, parking, utility
needs, building design and orientation, essential équipment storage 6ot includiniz mini-storage
facilities, refuse disposal and open space. Typically, an industrial/business park is developed or
controlled by one proprietary interest and has an enforceable mastet plan and/or covenants,
conditions, and restrictions. - ' ' ' :
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INDUSTRIAL USE, LIGHT - Any activity conducted in connection with the manufacture,
assembly, disassem bly, fabrication, resource Tecovery, storage or processing of materials or
products that is fiee of excessive odor, chemical use, glare, fumes or noise,

INN - A building containing a single dwelling unit in which more than four and less than fifieen
sleeping rooms are provided by the owner/occupant for compensation, for the accommodation of
transient guests, with or without meals,

JUNK - The outdoor storage or deposit of any of the following shall conﬁitu’cejunk:

L. One (1) or more jurik motor vehicles, . . + . L : _

2. One (1) ér more abandoned or inoperable appliances including but not mited to
washeis, dryers, dishwashers, stoves, refrigerators, freezers and televisions.

3.7 One(1)of more abandoned or itreparable damaged pieces of indoor furniture including
but not limited to sofas, lounge chairs, mattresses, bed frames, desks, tables, chairs and
chests ofdrawers, . - e B o

4. . . . Ot or more used parts or waste materials from motor vehicles, which remain outdoors in
excess of three months or more,

5. Any combination of the above or parts of the above that total one (1) or more items, -

JUNK MOBILE HOME - A sitructure, fransportable in one or moresections, built on a permanent
chassis and designed to be used as g dwelling unit, which is currently not inhabited and is no

longer habitable:under:The Town of Ellendale Ordinances. Includes but is not limited to mobile
homes, travel trailers and campers, ‘

homes. 3. One { lj or more junk appliances. 4, One (1) or more pieces of junk furniture. 5. Any
combination of the abave that fotals one (1) or mofe such items, - . .. . : S

KENNEL =~ A-commercial estab lishment in which dogs of domestic.aninials are housed, -
groomed, bred, boarded, trained, or sold, all for a fes or compensation,

- -LARGE PARCEL; PLANNED UNIT OR 'PLANNED-RES[DENTIALDE:_VELOPM’ENTS--i
- Large Parcel; Planned Unit or Planned Residential Dev"elopmf_en_ts are characterized by sites qﬁ’f

illustrate each phase of development within an overall concept plan, They involve mixed-uses, -
Large Parcel, Planned Unit or Planned Residential regiilations také'the form of floating, or overlay
districts in which thie basic permitted uses are those allowed by the underlying use districts.

LA UNDROMAT_- A Busingss that provides washing, drying, and/or ironing machines to be used
By customers on the premises for a fee. ‘ e

LOADING SPACE - An area designated and reserved for the purpose of loading or unloading
merchandise for transportation plrposes.
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L ODGING HOUSE - game as "Bed and Breakfast."

LOT - A parcel of tand constdered as a unit, devoted to a specific use of uses and occupied by a
building or group of buildings that are united by a common interest, use of ownership, including
customary Accessory uses and open spaces and accessibility from a public street.

LOT AREA - The total aved of a lot within its lot lines.
LOT COVERAGE - See COVERAGE.

LOT FRONTAGE - The lot line coincident with the right-of-way line of the principal public
street upon which the fot fronts. -+ - IR : . :

LOT LINES - The lines bounding a lot as defined herein. - ¢
. LOT WIDTH - The mean herizontal distance befweeil side lot lines. For irregularly shapéd lots,
(ot width is the distance between side lot lines at the front setback line. ’ :

LOT, CORNER - A lot abutting on two or more intersecting streets..
LOTDEPTH - The mean distance from the front street fine to the rear lot line,

LOT, THROUGH +A 1ot which faces on two streets at opposite ends of the lot and which is nota
corner lot. : CL e

MANUFACTURED HOME-A iransportable structure that is built ofi a permanent chassis and is
- designed for uge with or without a permanent foundation when connected to the required utifities.

A manufactured home must meet of exceed applicable construction standards promulgated by the
U.S. Department of Housing and Urban Development. ==~ T T -

. MAN UFAGTURE'DHOME, SINGLE—WIDE -A manufacturedlﬁo.me with oné seétion_..

. MANUFACTURED HOME, PDOUBLE-WIDE - A manufactured home wsth two sections.

. MANUFACTURING - Establishmenis engaged in the mechdniéal o_f-'che:-ﬁicaiztransformation of.

- faterials or substances into new products, inctuding the assembling of component parts, the creation
. - f produsts, and the blénding of materials; such as lubricating oils, plastics, resins, or liquors.

.- -+ 1) -Manufacturing includes all mechanical or chemical transformations regérdiess of whether
. thenew product is:finished or semi-finished as a raw material for further processing.
D "Thegtpr_p_de_-ssingr'of'fanm products grown on & farm is not manufacturing, but rather an
accessory use to. farming operations. - U : ;

- MICROB R’E‘WERY.*—I.A'single éstéblishrﬁént in which beer, mead, and/or cidér ara manufaétured, and
is operated by the licensee in accordance with state law. o -

MIXED-USE DEVELOPMENT - Mixed-use development is characterized by combining two or
more principal uses (such as retail, entertainment, office, residential, lodging and ; :
-civic/eulturat/recreation) that are mutually supporting; pedestrian wﬁnections; and a plan that
stipulates the type and scale of uses, permitted densities, and improvemenis.

MODULAR HOME - A stick-built structure, built in a factory, transportable in two of mOTe
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sections, and designed to be used as 2 dwelling only when erected on a permanent foundation,
Modular Homes in Eilendale are required to. have a minimum 5/12 roof pitch and one-foot wide
roof overhangs,

MOTEL - A building or group of buildings containing individyal sleeping accommodations, each
of which has a separate exterior entrance and a parking space, and is offered for rental and use
principally by motor vehicle travelers, ' L :

MULTI-FAMILY HOUSING » Housing designed and used for separate dwelling units for three or
more households. RTINS i S : o

NEIGHBORHOOD SHOPPING CENTER — A shopping center or plaza with 70,000 square feet
of gross floor area or less on parcels not greater than 5 acres,

NEOTRADITIONAL, ORNEW URBANIST, DESIGN - Emphasizes a mixture of principal uses
" rather than only dne, varfation and clustering in densities, traditional streat and block patterns,

continuity of sidewatks, walking trails, paths and other pedestrian-fiiendly ways, street trees
planted in rows, use of town squares, plazas, commons and othe opef spaces, zero-lot line or
small setbacks{as in older villages), transit stops and shelters, landscaped buffers, gateway
enfrances and-treatiment of development edges: Neotraditicnal design emulates traditional village
and neighboihood development aind is herice refetred to as "neotraditional”, SRR

NONCONFORMING.USES ;:STRUGTURES,_LOTS OR SIGNS - Uses, structures,:lots or signs -
that were lawful prior to the adoption, revisioti or amendment of this Ordinance, but which, asa
result of the adoption, tevision or amendment of'this Ordinance no tonger complywith its
provisions, ST T e e e T

NON-ELECTRIC VEHICLE = 1y motor vehicle that does not meet the definition of an eleetric -

vehicle, :
NURSING & SIMITAR CARE FACILITIES - A facility that offons any of the following types of
- care or services ahd including, but not limited to, facilities regulated by the State Department of
Health and Social Services; : o e, :

ASSISTED LIVING FACILITY ~Residericés for the elderly that provide roomg, =
meals, personal care, and supervision of self-administered medication and may
provide other services such as recreational activities, financial services, and
fransportation. B T LRl =
EXTENDED CARE FACILITY - A long-term facility or distinct part ol a facility
licensedor.approved as a flursing'ﬁbniéfinﬂnnary- unit of a homé for the agéd, ora
governmentalmedical nstitution * -~~~ : . o s Cten s

INDEPENDENT CARE FACTLITY — A residential development of detached single-
family dwelling units or multifamily dwelling units restricted to individuals or
tamilies in‘which all residenis are older adults. Such development may cofitain
compatible commercial elements, R

INTERMEDIATE CARE FACILITY - A facility that provides, on a regular
basis, personal care, including dressing and eating and health-related care and
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services, to individuals who require such assistaiice but who do not require the
degree of care andtreatment that a hospital or skilled nursing facilities '

LONG-TERM CARE FACILITY - An instifution or a distinct part of an
institution that is licensed or approved to provide health care under medical
supervision for 24 ormore tonsecutive hours to two or more patients who are
not related to the governing authority or its member by marriage, blood, ot
adoption.

~OTHER TYPES OF CARE FACILITIES - Family care homes, group homes, :
intermediate care facilities for persons with mental retardation, neighborhood group homes,
family care homes, adult day care centers and rest residential facilities. R

OFFICE - A nofi-tetail service-oriented space or building occupied by entities like insurance
brokers, travel agents, agencies, consulting organizations, professional or similar uses. -

OPEN-AIR SEATFNG‘ AREA —An aécess_,éry usé, ‘w‘ith unpact, to' a brew pub, disﬁllling pub,
' or restatrant which is an.open air, roofed or unroofed area, where food and/or beverages arc
served or consumed. A C : L

OPEN SPACE «Any parcel orarea of land ot water that provides light and air and is designed,
- dedicated or used for active.or passiye recreational, _environment_al, scganic,.farming, forestry. .
~-andfor conservation purposes. Open space is not developed with principal or major buildings. It
may include, but is not limited to, decorative planting, prt;servation of natural areas, forests,
vegetation and landscaping; watercourses and water bodies, walkways.or trails for hiking and -
biking, recreation areas, squares, meadows, parks and playgrounds. : o

OWNER - Any person oF legal enﬁfy poésessing a fee simple interest in ﬁroperty.

 PARKING LOT, COMMERCIAL - Any tract of privately owned tand which is used for the
storage of motor yehicles and is not accessory to any other use on the same or any other lot, and
- that contains parking spaces rénted to the general public or reserved for a group of individuals by
the hour, day, week, month or year. o S SRR o S
PARKING LOT, PRIVATE - Any tract of privately-owned Jand which is used for storage of
motor vehicles and is accessory to a use on the same parcel ot lot ot on another parcel or lot, and

- contains parking spaces reserved or leased in some mannet for the principal use and not available

to the general public.

PARKING LOT, PUBLIC = An off-street parking area where motor vehic]_és méy be storéd by the
genetal public, with or without a fee, for temporary, daily or overnight parking.

PARKING SPACE - .An.off?street space avail_ablé for t_he'parkiug of one motor vehicle and .
having an area of not {ess than two hundred (200) square feet exclusive of passageways and
driveways apputtenant thereto and giving access thereto, and having direct access to a sireet or

alley.

PARTY WALL - A wall built ﬁiipng th}e line séparating 2 propéftiés :an_d located partly onre,ach
parcel. Either owner has the right to use the wall and has an easement over that part of the |
adjoining owner's land covered by the wall.

PERSONAL SERVICE ESTABLISHMENT - A commer-cial operation, office, store or 6ther
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place of business catering to the personal needs of a customer, such as rormally conducted by a
beautician, tailor or dressmaker, but not including tattoo parlors or adult uses, -

PHARMACY - A building or structure that is intended to provide presctibed or nonprescribed
medication along with medical equipment and other iters that can be used for improving health
and quality of life, L

PLANNING AND ZONING COMMISSION - A Commissicn appointed by the Town Council

- under the authority o' Title 22, Chapter 7, Section 701 of the Delaware Code. Its duties and
- responsibifities include preparing, updating, revising and interpreting the Com prehensive Plan of
_the Town of Ellendale; advising the Town Councjl on planning, zoning and development maiters;
" reviewing applications for zoningapprovals; cond ucting Site Plan Review: approving Special Uses

and reviewing and approving Subdivision Plans.

PREMISES - A lot together with all the buildings and uses thereon,

PROFESSIONAL OFFICE -'An office principally occupi.ed by a licensed professional such as a
physician, dentist, lawyer, engineer, architect, accountant, insurance or real estate agent, or

similar occupation,

PUBLIC = Open to common use whether or not public ownership is in;folved.

P UB.L;IC-SAEETYF ACH_,ITY - A buﬂding or structyre l.].S.i;_d for thé provis_ibn of public safety .

sel'vices, such.as police protection; fire protection, emergency medical servics, and rescue operations,

PUBLIC .UTILITIES..:_dr ESSENTIAL SERVICES ;T‘}ie érec_ﬁon, cénstrt_i.ctibn_, altératibh,

- ..maintenance.oroperation by utility companies of underground, surface or overhead gas,

electrical, steam; wastewater, storm water or water transmission systems, including, but not
limited to, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police

-+ call boxes, traffic signals, light stations, telephane lines, hydrants, pumping stations and other

RECREATION USES, COMMERCIAL - Uses operated by private businesses for profit,
including amusement parks or rides, games, miniature golf courses and similar yses.

RECREATIONAL ‘FACILITY, INDOOR ~ Indoor enterfainment sefvices like arcades,

“aquariums, baseball-and softball batting cages, bitliard parlor, bowling alley, skating rink,

tennis of racqueiball enter, altomatic amusement device center, swimming pool, convention

RECREATIONAL FACILITY, OUTDOOR ~ Entertainment services like miniature golf,
amusement park, oo, kiddieland ride, driving range, sports stadium, arena and ot_her_sinii_iar_
outdoor recreational uses. :

REGIONAL SHOPPING CEN_TER - A shopping center or plaza containing more than
300,000 square feet in gross floor area, . : o

REGULATIONS - The whole body of reguiﬁtions, text, charté, tables, diagrams, maps, nbtations,-
references, and symbols, contained or referred to in this Ordinance,
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REHABILITATION - the act or process of returning a building, object, site, or structure to a stateof
utility through tepair, remodeling or atieration that enables an efficient contemporary Use whole
preserving those portions or features of the building, object, site ot struciure that are significant to its
historical, architectural and cultural values. : :

RENTAL UNIT - A dwelling unit intended for rental to tenants and intended as a permanent

dwelling

REPAIR SHOP, PERSONAL SERVICE - A store or other place of business at which is
conducted the repair of personal customer items, such as shoes, clothing, jewelry,etc.

: RESTAURANT,':FAST:.FO_OD-

A restaurant in which the principal trade is the sale of food

 and/or beverages in a form for consutnption either on or off premises, fypically owned or
franchised by a national or regional chain.

 __RESTAURANT, STANDARD -

Any establishment whose primary use is preparation and sale of

food for consumption 1o patrons seated witliin an enclosed building or onthe premises.

) RESTORATION = The act or process of acourately recovering the form and detaits of a building,
- - 2o qbject; site or structure and its setting as it appeared at an earlier period of time.

RETAIL SHOP = A place of business involving the sale of merchandise, stock-in-trade or
services for the repair of customer iterits such as shoes, clothing; jewelry, and furniture directly to
_and for the: public..-A-retailsshbp must have the following attributes: a place of business operi 10
the public during nortiial businéss hours, a merchandise area open to public visitation, display of
_merchandise on.the '.éxter.ior:'émd interior of the building, an exterior sign'indicating the name of,
 fhe business, a doorway offeting ingress and egress to the public and reasonable aceess to public

parking.

. RETAILUSE —-A-business.or commercial use or activity involving the gale of merchandise ot
_ stock-in-trade or sérvices for the fepair of custoinet items such as shoes, clothing, jewelry; and
furniture directly to and for the public . o ' -

. RIGHT-OF-WAY = The property under public and or private ownership or easement normally
used for movement of vehicles, ufilities and or persons, including, but not restricted to any

pavement area.
ROAD - See STREET.

- ROADSIDE STAND - Alight,t

gmporary structiire with a foof at which local produce, arts and

ctafts or horticultural products are offerad for sale to the general public.

 SATELLITE TELEV ISTON ANTENNA - An antenna the purpose of which is to feceive
television and/or radio signals from orbiting satellites and which is located external to or attached

to the exterior of any structure.

SELF-SERVICE ITORAGEFACILITY - Any real property designed and used for the purpose of

renting or leasing individual stor
purpose of stoting and removing
facility for residential purposes.

SENIOR CITIZEN HOUSING -

age space o occupants who are to have access t0 such for the
personal property. No occupant shall use a gelf-service storage

A building or group of buildings where occupancy is restricted
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to persons 55 years or older. In the case of double occupancy of a unit, only one resident is
required to be at least 55 years of age,

SERVICES, BUSINESS - Establishments primarily engaged in rendering services to business L
establishments on a fee or contract basis, such as advertising and mailing; building maintenance;
employment services; management and consulting services; protective services; equipment

rental and leasing; commercial research; development and testing; photo finishing; and personal
supply services, . . . o : - A

- SERVICES; COMMERCIAL - Establishments primarily engaged in providing assistance, as
opposed to -pr‘oducts,:tp.individua]_s_—, ;businesse_es, industry, government,-and other enterprises,
ineluding hotelsand other lodging places; personal, business, repair, and amusement seryiges;
health, legal,-engineering, and other professional services: educational services: membership .. .
organizations; and other miscellaneous services, S

SERVICES, ENTERTAINMENT - Establishments providing services or entertainment, as

T

opposed to pioducts, to the general public for personal or household use, mclyding amusement

parks, atcades, bowling alleys, dance halls, minjature golf, billiard or pool parlors, indoor

amusements, motion pictures, amusement and recreation services, museums, and galleries,

SERVICES, PERSONAT, - Eéiablishnieﬁts pl'imal'ify ené;aged in provﬁding ser‘}ices invélving
the care of a person or his or her personal goods or apparel.

SETBACK --The 'ie'cjifiréd minimum open space distance between an exterior building line and
the closest point on the nearest lot line, Setbacks determine the sizes of Yards. See also the
definition of YARD and LOT..

SIGN - Any object, device, display or structure, or part thereof, situated outdoors or indoors, that is
used to advertise, identify, display, dirqct__c_;r_attract:gttegtion to an object, person, institution,
organization, business, product, service, event or location by any means, including words, letters,
figures, design, symibols; fixtures, colors, illumination or projected images, A "sign" does not
nclude the flag or insi gnia,of any nation or of Aany governmental agency or of any. political,
educational, chatitable; philanthropic, civic, professional, religious or simifar organization, or of

any campaign, drive, movement, or event which is temporary in nature..

SITE PLAN REViEW.- Re'vié\;v by the Plarmi’ng and Zénihg Coiﬁnﬁission m acéord‘ancéwith
Article 6 of this Ordinance,

STORY -.'.’l‘hat_:p'ortio:n of.é;biuil_ding' inéluded between the sﬁrface_ of any tloor and.thet st:ﬁface of
the floor next above it, or if there is no floor above it, then the space between such floor and the
ceiling nextabove it. - _ oo

STREET - Street shail mean any street, avenue, boulevard, road, lane, parkway, viaduct, alley or
other way which is an existing State, County or Municipal road or a street or way shown upon a
Mat, : . - _ .

- STREET LEVEL - The established elevation of the street grade at the point that is opposite the
center of the wall nearest to and facing the street line.
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STRUCTURE - A static construction of building materials, framed of component structural parts {7
for occupancy or use, including buildings, stadiums, platforms, towers, sheds, display stands,
storage bins; signs, fences, reviewing stands, gasoline pumps and mobile dwellings. - ‘

SUBDIVISION - Any land, vacant ot improved, which'is divided or proposed to be divided into

two (2) or more fots, parcels, sites, units, plots, condominiuns, tracts, or interests for the purpose

of offer, sale, lease, or development whether immediate or future, either on the installment plan

or upon any and all oftier plans, terms, and conditions. Subdivision inciudes the division or
development of land for residential, non-residential and mixed-use purposes in accordance with
this Zoning Ordinance, Wwhethet by de¢d, dévise; intestacy, lease, map, plat, of other recordeéd
instrument. Subdivision includes resubdivision and condominium creation or conversion. -
S(baivision i§ régulated by the SUBDIVISION AND LAND DEVELOPMENT REGULATIONS of
ihe Town of Ellendale, s .

SUBDIVISION AND LAND-DEVELOPMENT REG {LATIONS - Aii Ordinance prepared and

* adopted by the Town to regulate:the subdivision of land into lots for sale or lease to-individuals or
businesses, and the developaient of large land parcels whete 41l 1and will be owned by-a single
owner. SUBDIVISION AND LAND DEVELOPMENT REGULATIONS must be prepared in

- accordance with.the COMPREHENSIVE PLAN and in coordination with the ZONING

- SURGICAL CENTER =A facility where outpatients come for simple surgical procedures and are
ot lodged overnight. e . - R ,

. SWIMMING POOL < Any_portable poot of permanent structure containing a body of water
eighteen (1 8) inches or more in depth area, intended and used for recraational purposes.

TECHNOLOGY CENTER » A repository that primarily houses compiiting facilities such as
- servers, routers, switches and firewalls, as well as supporting components like backup
.. eqiipment, fire sppptess_ion. facilities and air con@iﬁonﬁng. Also referred to as a Data Center.

TOPSOIL - A surface fayer of the soil containing more or less organicmatiet to a depth usually
plowed in cultivation. The "A" horizon of the goil solum. "~ e

TOWER - A structure designed and constructed for the purpose of supporting one or more
antennds fot teléphone, radio and @milar communication‘purposes, including self-upporting
lattice towers, guyed towers and monopole towers. The term inéludes radio and television

transmission towers; microwave towers, common-carrier towers, cellular telephone towers and

alternative tower structures: SRR R .

- FOWNHOUSE = A building consisting of three or more attached single-family dwelling units
gach having separaté Teﬁtiﬁﬂces and patity walls. (See also BUILDING, SEMI-'DETACHED). '

TRAILER, UTILITY - A vehicle that is used or designed to be used for the storage of tools and
equipment. ,

TRAVEL TRAILER - A vehicle that is used or designed to be used, for seasonal and/or
tetnporary living or sleeping purposes. A recreational vehicle (RV) is also considered a travel
trailer. .

TRUCKING TERMINALS - A puilding or site for the storage and/or transfer of goods and
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merchandise by truck transport.

USE- ‘

1. The purpose for which any building, structure or site is arranged, designed, mtended
maintained or occupied; or, _ .

2. Any occupation, business activity or operation conducted in a building or other structure,
or on land,

USE, BUILDING OR STRUGTURE, ACCESSORY - A use or structure that is subordinate and
customarily incidental to a principal use or structure on the same lot. Accessory uses or
structutes include, but are not limited to, open air decks, sheds; portable, driveways and -
sidewalks, demountable or permanent enclosures, shade structures, carpotfs, above- and below-
ground swimming pools, gas and ol tanks, play houses, garages and storage areas. '

USE, BUILDING OR STRUCTURE PRINCIPAL - The mam use of the btuldmg, structure
and/or fot whele 1t is located e

USE, SPE‘,CIAL A pr1n01pa1 use that is permxtted f01 a bmldmg, structire and/or lot where it is

located but only upon the condition that it satisfy special requirements established by the
- Planning and Zonihg Commission after Site Plan Review. In this Ordinance, Spemal Use means

the same thing as Special Exception Use or Conditional Usé.”

.. UTILITY EQUIPMENT - Any structures or facilities owrxed by a government entity, nonprofit
- ofganizatiofl, coiporation, cooperative or any other entity defined as a public utility for any

purpose and used in connection with the production, generation, transmission, delivery,
collection or storage of water, sewage, electricity, gas, oil, heating and cooling service or
electrical power.

"VARIANCE = Permission from the Board of Adjustment to vary from the dimensional

requirements of this Ordinance,

VEHICLE SALES AREA = A premises, including open areas, other than a street or way, and

-enclosed showrooms for the display and sale of new or used automobiles, trucks, trailers,

motorcycles, boats, and/or recreational vehicles.

-VEHICLE, COMMERCIAL = A vehicle required to be registered under Title 21 of the Delaware
.. State Code and designed, uséd and maintained for the transportation of persons or property for

hire, compensation or profit, except taxicabs.

- ,,VETERH\J'ARY HOSPITAL - A structure designed or converted for veterinary practitioners
-+#in the care and treatment of sick or wounded domestic animals.

- WAREHOUSE - A building for storing goods, wares and merchandise.

WATERWAY - Any creek, pond, stream, ditch or other watercourse, natural or artificial,

WINERY - A facility where wine is manufactured and packaged. Such facilities may include a tasting
room or retail space to sell the pioducts to patrons for on-site or off-site consumption.

WHOLESALE (STORE, BUSINESS, ESTABLISHMENT) - A business establishment engaged in
seiling to retailers ot jobbers rather than directly to consumers.

28




Y ARD - An open space between the principal building or buildings and the nearest lot line. See
also the definition of SETBACK.

YARD, FRONT - An open space extending the distance between the principal building
and the front Tot litie. 1t s measured perpendicularly between the building and the closest
point oz the front lot line.

YARD, REAR - An open space extending the distance between the principal bu1ldmg and
.. the rear lot line. It is measured perpendicularly between the building and the closest pomt
on the rear lotline.

YARD,. SH)E :An open space extendmg the distance from the front yald to the rear yﬂrd
- between the peincipal building and the side lot line. It is measured penpendlcularly between
the building and the closest point on the side lot line. ‘

© ZONING - The régulation of permitted land uses, densities and the des1gn of burildings and open
‘space on the basis of uniform regulation by districts or zones. Zoning is regulated by the -
7ONING ORDINANCE; wlilch must be prepared in accordance with the COMPREHENSIVE

" PLAN and in coordination with the SUBDIVISION AND LAND DEVELOPMENT
REGULATLONS ' o ‘ . ‘

ZONING USE DISTRICT - A subarea of the munibipality for the purpose of zoning i‘egulation.
Zoning Use District means the same thing as DISTRICT.
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ZONING ORDINANCE OF THE TOWN OF ELLENDALY, DELAWARE
ARTICLE 3. - ESTABLISHMENT OF DISTRICTS

Section 3.0 - Application of Regu}atwus

No building or land shall hereafter be used or occupied, and no building or structure or part
ther€of shall be erected, moved,; altered or demolished uriless in conformity with the regulatlons

herein for the district in which it is located, exceépt as hereinafter provided.

The regulations-contained.in this Ordinance are supplemented by and SL!bject to regulatlons
contained in Gther Chaptels of T he ’[‘own Code of the Town of Ellenchle : :

Section 3,1 - General Regulatmns.

- 3.1.1 No building or structure shall hereafter be erected or altered to exceed the height, to
- -accommodate-or house a graater number of dwelling units, to occupy a greater percentage of lot

area, or to have narrower or smaller rear yards, front yards or Slde yards than is specified hereln '

for the distriet in whlch such bLuIdmg or structure is located

3.1.2 No part:of-a required yard or other 0per1 space required by th1s Oldlnance shall be mcluded
as part ofa yald ot other open space zequired for another buﬂdmg C .

3.1.3 No lot shall be so reduced in'size that its afea or any of its d:menswns ar open spaces sha[l g

be smaller than those required by this Ordinance. -

3.1.4 The provisions-of this Zonmg Ordinance shall be held to be minimum quuirements Co
- adopted for the pwmotmn of the pubhc health safety and general welfeue

3. 1.5 Any uses not spemﬁcally permitted shall be deemed pr0h1b1ted

-3.1.6 Regardless of any other provisions of this Ordinance, or Chapter, any use that is noxious or

offensive by reasonof eiission of odor, dust, noise, vibration, smoke, gas, fumes ot radiation or- -

which presents a hazard to public health safety, is prohibited, in accordance with the standards of
Article 7 of this Orclmance

Section 3.2 - Zonmg Use and Overlay Dlstrmts

In ordér to fulfill the purpese of this Zoning Oldmam,e The Town of Ellendale estabhshes the
following ZomncF Use and Over[ay Districts: : . ,

1) R-1 Smcrle-Famﬂy Residential Use Dlstnct

2 R-B Residential-Business Use District

3 R-S Raiiroad Square Use District

4) C Commercial Use District

5. LPD-OD - Large Parcel Development Overlay District
6) HP-OD - Historic Preservation Overlay District
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Section 3.3 - Official Zoning Map of The Town of Ellendale.

The Town is hereby divided into use and overlay districts or zones as shown on the Official
Zoning Map of The Town of Ellendale which, together with all explanatory matter thereon, is
hereby adopted by teference and declared to be part of this Ordinance.

The Official Zoning Map shall be identified by the signature of the President, aitested by the
Secretary of the Town Council and shall bear the Seal of the Town under the following words:
"This is to certify that this is the Official Zoning Map of The Town of Ellendale referred to in
Article 3 of The Town of Ellendale Zoning Ordinance". C

. The location.hnd boundaries of said uée and overlay districts are hersby estabiié_hed on the

. Official Zoning Map of The Town of Ellendale that is kept on file and will be available for public
viewing in the Town office.and shall be final authority as to the zoning stafus of land within the
Town.

__In accordarice with the provisions of this Ordinance and Chapier 3, Title 22, of the Delaware

- Code, if changes-are iade.in district boundaries for other matters portrayed on the Official
Zoning Map of The Town of Ellendale, such changes shall be made to the Map promptly after the

- amendment has been appfoved by the Town Council, together with an entry on the Official

.~ Zoning Map as follows: "On_. __ by official action of the Town Council, the fotlowing

. change(s) was (were) made to the Official Zoning Map, (brief description of change) which entry
© - has been signed by the President and attested to by the President and Secretary of the Town

_Council”: The amending ordinance shall provide that such changes or amendments shail not
become effective until the Town Secretary has duly entered them upon the Official Zoning Map.

Mo changes of any nature:shall be made in the Official Zoning Map or matter shown thereon
-except in confottnity with the procedures set forth in this Chapter. Any unauthorized change of
- whatever kind by any person shall be considered a violation of this Chapter and punishable as

provided in Article 13 of this Chapter. -~ = S Lo :

_In the_event that the Official Zoning Map becomes damageds destroyed, lost.or difficult to
interpret, the President and Fown Council may by ordinance adopt a new Official Zoning Map
that shall supersede the prior Official Zoning Map. . . :

~The new Official Zoning Map may correct drafling or other errors or omissions in the prior
Official Zoning Map, but fio such correction shalt have the effect of amending the original
Zoning Ordinance or any subsequent amendment thereof. The new Official Zoning Map shall be
- identified by the signature of the President, attested fo by the other members of the Town
Council, under the following words: "This is to certify that this Official Zoning Map supersedes
_and replaces the Official Zoning Map adopted as part of Ordinance Number
of The Town of Ellendale". S SR D

Section 3.4 -- Interpretation of District Boundaries.
[t is the policy of the Town of Ellendale not to have Zoning Use or Overlay District boundaries

pass through lots. Where uncertainty exists with respect (o the boundaries of any of the aforesaid
districts as shown on the Zoning Map, the following rules shall apply:
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3.4.1 Centerlines and Right-of-Way Lines. Where district boundaries are indicated as
approximately following the centerlines or right-of-way lines of streets, highways, public utility
easements, or watercourses, said boundaries shall be constructed to be coincident with such lines.
Such boundaries shall be deemed to be antomatically moved if a centerline or right-of-way of
such street, highwaly, public utility or watercourse is moved not more than twenty (20) feet.

3.42 Lot or Boundary Lines. Where district boundaries are indicated as approximately ..
following the Town boundary line, property lines, lot lines, or projections thereof, said
boundaiies shall bé construed to be coincident with such lines or projections thereof.

3.43 Parallelto Lot orBoundary Lines. Where district boundaries are sc indicated that they are
approximately parallel to the Town boundary line, property lines, lot lines, r1ght-0f~way lines, or.

. projections thereof, said boundaries shalf be construed as being parallel thereto and at such
distances there from as indicated by notation on the Zoning Map or as shall be determined by the
use of the scale shown on the Zoning Map.

34.4  Lands under fiesh waters are included within zoning districts adjoining those water
bodies, and where two (2) or more different zoning districts adjoin the same. water body, the
boundary between them shall be construed as lying rmdway between the oppos1te banks.

- 345 Where natural or mau—made features e'{lstmg on the ground are at varlance w1th those .

shown ot thé Otficial Zoning Map or in other circumstances are not covered by the above
- ‘subsections, the Board of Adjustment shall: mtelpret the. dlstnct boundarles

3.4.6 ,Dlstmct bOLlI’]dﬂI‘iBS shall be determmed by use of an accurate scale, whichhshall be shown
~on the Zoning Map. In no instances shall a District boundary be set at less than the minimum lot
- depth required in Section 5.1, entitled Density Control Table, of this Ordinance.

© 347 Intheeventofa questlonnble Dzstrlct boundary, the quesﬁonab[e boundary shall be
referred ta the Board of Adjustment, and they shall, to the best of their ability, estabhsh the exact
boundary.

3.4.8 = A copy ofthe Official Zoning Map showing any such detelmmatmns under this sectlon
shall be on file at the Town office,

3.4.9  Any Zoning District boundary determmatmns made by the Board of Adjustment in ‘
-accordance with the rules shall of this Ordinance be considered final ancl concluswa and may
only be altered by amendment of the Official Zoning Map by the Town Council of The Town of
Ellendale.




ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE
ARTICLE 4. ZONING USE AND OVERLAY DISTRICTS
Section 4.0 - Delineation of Districts

For the purposé of this @rdinance, all lands within the municipal boundaries of The Town of
Ellendale are hereby divided 1nto zohing use and overlay districts to be regulated as set forth
herein.

_The zohirig usé and overlay districts ar e shown oii the Official Zoning Map whlch accompanies
-this Chapter and vwhich is he;eby declaled to be part of this Cbapter '

Section 4.1 - Smgle—Famlly Resxdentlal Use District (R-1)

4.1.1 Intent.

The intent of the R+1 Single-Family Residential Use District is to delinéate areas where
predominantly single<family detached, low-density redideitial development has occurred or is

_ desired and likely to-occur in the future, The R-1 District protects the integrity of these residential
nieighborhodds by protecting their character and scale and by encoutagmg diversity in'dwelling
styles and construiction. The R-1 distiict prohibits the intrusion of any use'that is not ¢ompatible
with rieighborhood character; stale and diversity. It recognizes the value of such dther permitied
usesaschurches, sc:hools parks, playgrounds, and libraties or other civic ot educational buildings.

4.1.2 Permitted Uses.

- Within the R-1 District, permitted principal, accessory and special uses are as follows:
4.1.2.2 Permitted Principal Uses.

Churches or Places of Worship.

Detached single-family dwellings.

Government buitdings and uses.

Libraries or other civic or educational buﬁdmgs

Public parks and pla,ygrouncls
_,Pubhc utzh‘mes or essentaal uses

4.1.2.b Permitted Accessory Uses, Buildings and Structures.

L ~ Accessory uses and structures customarily incident and subordinate to any of the uses
permitted within this district and located on the same lot.

2 Agriculture,

3. Antennas, minor.

4, Swimming pools.

4.1.2.c Special Permitted Uses.

The following special uses are permitted in the R-1 District after site plan review and approvai by
the Planning Commission and issuance of a Special Use Permit by the Code Enforcement

Officer.
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1 Adult care facilities.

2 Bed and Breakfasts.

3 Day care centers

4 Cemasteries,

5. Fureral homes. Golf courses,
6. Home oécupations.

7 Museums,

8 Non-profit memberslnp clubs.
9 Public or private schools

4

B
.13 Dimensional Requirements.

. “The dimensional requirements for this district are specified in Section 5.1, entitled Town of -
* .- Ellendale Zoning Ordinance - Density Control Table that is part of this Ordinance.

- 4.1.4 Off-Strect Parking Requirements and Loading Requirements

The off-street parking and l-o"ad'i ngregulatlons are sp:e'c‘éﬁec;i in A;‘-cicle- 7 of‘;hiirsr Qr_dinariéﬂ.
4.1.5 Signage. |
Signs are permitted as listed in Article 8 of this Oi'di_na-ﬁce.

4.1.6 Site Plan Reviéw., o |

Stte plamewew ﬂild approval sha[l be secured as requlred mArtlcle 6 of tlns O1dlnance

I

Section 4. 2 Smgle-Famﬂy Resxdentlal Use Distrlct (R—Z)

4.2.1 ' Intent _ , o . N A
The-intent of the-Rs2 Smgle-rFalmly Res1dent1a1 Use Dlstrlct is to dehneate areas for the development

. ~.of defached or attached single-family residential uses at densities similar to that of the R-1 Use

District, but with the ability fo utilize design-and plafning concepts to create a planned and desirable
residential Living giivirontent while protecting existing and future uses. The R-2 District protects the
integrity of these residential areas by p1ohlb1t1ng the mtruslon of any use whmh is not compatlble with
these types and-intefisities of use. S

4,272 . .Permitted Uses.

“Within the .R-'Qi}ji.strict;_ﬁeimitted pfihcipal, accessory and special permitted uses are as follows:

4224 . - PermitfedeiﬂcipaI Uses, -

I.  Detached single-family dwellings.

2. Semidetached single-family dwellings.

3. Two-family dwellings or duplexes.

4,  Government buildings and uses.

5. Public parks and noncommercial recreational uses.

4,2.2h - Permitted Accessory Uses, Building_s and Structures,

. Accessory uses and structures customarily incident to any of the uses mentioned for this use
district, and on the same lot.
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2. Active recreation areas publicly accessible to all residents, including but not limited to,
pathways, bicycle trails, baseball or softball fields, pickleball or tennis courts, football or soccer
fields, basketball courts, swimming pools, clubhouses, equestrian facilities, and jogging courses.
3. Antennas, minor.

4,  Community gardens.
5. Passive recreation areas publicly accessible to all residents, mcludmg but not hmlted to,

pathways, picnic and barbecue areas, playgrounds, walking trails, and fishing areas.

42.2.¢c Special permitted uses.

The following uses may be permitted in the R-2 Single-Family Residential Use District after site plan
review and approval by the Plarning Commission and issuance of a Special Use Permit by the Code

Enforcement Officer..

1. Bed-and-breakfasts.
2. Cemeteries.
3. Churches or places of worship.
4. Cluster housing’— See CLUSTERING IN NEW SUBDIVISION AND LAND
DEVELOPMENT PROJECTS for definition’
5. Funeral homes.
6. Golfcourses.
7. Home occupations as defined in the town zoning ordinance,
a) Customary home. occupation or a studi6 for artists, désigners, photographers, thusicians,
sculptors and other similar persons that conform to the following requitrements,
4). .. The.granting of a Special Use Permit by the Code Enforcement Officer,
ii) . . The area used for the practice of the home occupation or studio shall cccupy no
more than thirty (30) percent of the total floor area of thé dwelling in which it is located.

iii) . Nostorage of materials or products ou’iszde ot the dwe[hnU shail be permltted

unless completely housed. : :

iv) The home occupation or stud1o shali be cleaﬂy mcldental to the remdentml use

of the dwelling and shall not change the essential character of the dwelling,

...+ No extetnal alterations inconsistent with the prlmary remden’ual use of the
dwellmg shall be allowed. .
i)l No d1sp]ay of. products shall be VISlble from out31de the bulldmg
- oyii) oo rArmaximhum of two (2) employees shall be permttted in the operatmn of the
. home occupat[on or studio. - -

b) Professional oceupation restricted to the owner/occupant subject to the followmg

requirements.
i) . ‘Thegranting of a Special Use Permit by the Code Enfc')rc'e'meﬁ't Officer.
i) - Three (3) off-street parking spaces in addition to those otherwise required.

. iii) ~No moré than two (2) persons shall be employed by the practitioner of the
_:_protessmna] océupation to provide secretarial, clerical, technical, ot similar assistance.
iv) .~ - No storage of materials or products outside the dwel]mg shall be perrmtted
unless completely housed.
v) The area used for the practice of a professional occupatxon shail oécupy no mote
___than thirty (30) percent of the total floor area, including ; garages or other accessory
buildings.
“vi) The professional use shall be 1nc1denta1 to the remdentza] use of the dwelling and
shall not change the essential residential character of the dwelling.
_vii). = No.external alterations inconsistent with the primary residential use of the
dwelling shall be allowed.
viify No display of products shall be v1s1b1e from outSIdG of the buﬂdmg
8. Libraries.

9. Museums.
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10. Public or private schools.
11. Public utilities or essential uses,

4.2.3 Dimensional Requirements.

The dimensional requirements for this district are specified in Section 5.1, entitled Town of Etlendale
Zoning Ordinance — Dimensional Requirements and Density Control Table that is part of this
Ordinance.

4.2.4 - Off-Street Parking Requireménts and Loading Requirements. ’—

The off-street parking requirements and loading requirements are spemﬁed in Articte 7 of this
Ordinance,

4.2.5 Signage.
Signs are permitted as listed in Article 8 of this Ordinance.
4.2.6 Site Plan Review.

Site.plan review and approval shall be secured as required in Article 6 of this Ordinance.

Sectior 4.3 — General and Multifamily Residential Use District (R-3)
4.3.1 Intent.

The intent of the R-3 General and Multifamily Residential Use District is to delineate areas where
. predominantly multifamily, medium-density residential development has occurred or is desired and
. likely to deeur in the future. The R-3 District promotes a range of affordable home ownership and
. . rental options that the town has indicated through the Greater Ellendale Comprehensive Plan a desire
 Ctoutilizefo address gaps in income and affordable housmg in the Ellendale area, Tt is not the intent of
- this District to.allow single<family development in an R3 district without the development of

multifamily housing,
4372 Permitted Uses.

». Within the R-3 District, petmitted principal, accessory and special permitted uses are as follows:
432a Permitted Principal Uses.

1. Apartments.
2. Condominiums.
3. - Detached smg[e—famlly dwellings, to be developed in comphance with the reqmrements of

elther

a) R-1 Single-Family Residential Use Dlstrtct
i. Section 4.1.2.a Permitted Pnnmpal Uses;
ii. Section 4.1.3 D1mensmnal Requtrements.

by R-2 Smgle-Famlly Resldentla! Use District:
i Section 4.2.2.1 Permitted Puncxpal Uses;
il. Section 4.2.3 Dimiensional Requirements.

4, Multi-Family housing, triplex, and quadraplex.
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Public parks and noncommercial recreational uses.
6. Semi-detached single-family dwellings, to be developed in compliance with the requirements of’

n

a) R-2 Single-Family Residential Use District;
i. Section 4,2.2.1 Permilted Principal Uses;
ii. Section 4,2.3 Dimensional Requiremenis.

7.  Townhouses.
8. Two-family dwellings or duplexes, to be developed in compliance with the requirements of:

a) R-2 Single-Family Residential Use District:
i. Section 4.2,2.1 Permitted Principal Uses;
ii, Section 4.2.3 Dimensional Requirements.

-4:3.2.b Permitted Accessory Uses, Buildings and Structures.

- 1, Accessoryuses and strictures customarily incident to any of the uses mentioned for this use
district, and on the same lat.

2. Active recreation areas publicly accessible to all remdents mcludmg but not hmt’ted to, bicycle

trails, baseball or softball fields, pickleball or tennis couris, football or soccer fields, basketball

courts, swimming pools, clubhouses, equestrlan factlmes and | Joggmg tracks.

Antennas, minor,

Community gardens.
5. Passive recreation areas publicly accessible to all resideats, including but not timited to,

.. pathways, picnic and barbecue areas, playgrounds, walking trails, and fishing areas.

Sl

43.2¢ " Special peﬁhitted uses.

.. The Iollowmg uses. may be. permitted in the R-3 General and Multlfamlly Remdennal Use District
after site plan reviéw and approval by the Pianmng Commlssmn and issuancé ofa a Specml Use Permlt

by the Code Enforcement Officer.

1. Cemeteries.
2. Churches or places of wotship.
3. Golfcourses. -
4. Libraries.
5.  Museums.
6. Public utilities or essential uses.
433 Dimensional Requirements.
a) Dlmensmnai regulations: :
- -i)-Any area to be developed for R-3 purposes (the “site™) shall observe the following
regulations for apartments and condominiums: )
1) Site area One (l) acre mmimum ‘
.2) Dwelling unit per acres 18 ma,x:mum
3) Dwelling units per building 24 maxifnum

4) Street frontage of site

Fifty (50) foot minimum aiong pubhc street

5} Depth of site

100 foot mm1mum

&) Building setback line

1 25 feet minimum from all penmeter and interiot

streets and exterior property lines of the site

7) Site coverage

Building area shall not exceed 60% of site area
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8) Side lines .

| Minimum distance from the side of any apartment
building or condominium to an exterior property
ling of the site shalf be 20 feet

9) Rear yards

25 feet minimum

10) Height

38 feet or 5 storjes

11) Habitable Floor Area

Four hundred fifty (450) square feet minimum per
dwelling unit, excluding stairs, corridors, and
basement recteation areas-for any dwelling unit
having less than two (2} bedrooms; Six hundred
(600) square feet minimum per dwelling unit
excluding stairs, corridors, and basement
re¢reation rooms for any dWelhng umt have two
(2 of mofe bedroorns.”

12) Subgrade units -

A basement shall not contain habitable rcoms
except for custodian’s living quarters or basement
recreation rooms.

[3) Building placéiment -

| No part of any apaﬁ;ment bu11d1ng or

condominium shall be nearer than 25 feet to any
othet bulldmg o group ot bmldmgs

) Any afed to be developed for R-3 purposes (the “SJte”) shall observe the followmgr :

regulattons fo1 multl-famlly dwelhngs tuplexes quadruple\ies and townhouses

1) Site area

2) Dwelling unit pef acres

One (1) acre mmlmum

14 maximiih

‘I 3) Dwelling units per group of attached
townhouses

10 maximum

| 4) Street frontage of site

Fifty (50) foot minimum along public street

[ 5) Depth of site

100 foot minimum

6) Building setback line:

| 25 feet minimum from all perlmeter and mter;or
streets and exterior property lines of the site

7'-'/7'7).Site coverage. ..

Building area shall not exceed 60% of site area

8) Side lines - Minimum distance from the side of any multi-
U family dwelling, triplex, quadruplex, or
townhouse to an exterior property line of the site -
L shall be 20 feet .
9) Rear yards 25 feet minimum, - -
- 10} Height 42 feet or 3 stories -

11) Building placement .~ .-

No part of any multi“family dwet[mg, tuplex,
quadruplex, or townhouse shall be nearer than 25
feet to any other building or group of buildings.
The developer may elect, upon approval from the -
Town of Ellendale, to reduce the minimum
distance between each building or group of
buildings to eighteen (18} feet provided the
following:

a) Minimum building w1dth of tWenty-foul
(24) feet for all end units.

b) Building elevations shali include
enhanced architectural features such as
brick, stone, addition of garages, varying
setbacks, ete. subject to review and
approval by the Town of Ellendale,
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The intent of the reduced distance is to avoid
|| monotony and add character to the design and
construction of the units.

4.3.4  Off-Street Parking Requirements and Loading Requirements.

The off-streét parking réquirements and loading requirements are specified in Article 7 of this Ordinance.
4.3.5 Signage. -i+:

Signs are permitted a$ listed in Article 8 of this Oldmance

43,6 Site Plan Review.
Site plan review énd approval shall be secured as 1‘equ1rcc1 in Article 6 of this Ordinance.

Section 4.4 — Residential-Business Use District (R-B).
441  Infent..

“The intent of the R-<B Res1dcr1t1a1—Busmess Use Dlstuct is to delineate areas for predominantly
- single-family. detached low—dens1ty readenttal development at densities similar to that of the R-1
District, but to use good, des;gn and plannmg to also allow the development of small business uses.
. The R-B district recognizes the value of ai!owmg compatible small business uses and somewhat

- higher density réstdential uses as special useg after site plan review.and approval by thePlanning and
Zaoning Comnussmn The R- B Dlstrlct pro ohlblts the mtrusmn of any use that is not compatiblc with
.the character, scale and d1vc151ty of the area delineated, 1t recognizes the value ofsuch other
permitted uses és churchies, schools, parks playgrounds and libraries or other civic or educatlonal :

buildings.

4,42 Permltted Uses

Within the: R—B Dlstrict pe1mLtted pﬂnclpal accessory and special uses are as follows:
4424 Pcmutted Prlnclpal Uses

Churches or placcs of worship.

Detached single-family dwellings.

Government buildings and uses.

Libraries or other civic or educatlona! buildmgs
"Public parks and playgrounds.

Publkc utﬂmes or e_SSBﬂtlﬂi_LlSGS y

=AU

442b Pcrmltted Accessory Uses, Bulldmﬁs and Structures.

L - ‘Accessory lises'and structures customardy incident and subordinate to any of the uses
: permitted withisi this district, and locatecl on the same lot.

2, Antennas, minor.

3. Swimmiing pools.

4.42.¢ Special Permitted Uses.

The following special uses are permitted in the R-B District after site plan review and
approval bythe Planning and Zoning Commission and issuance of a Special Use Permit by
the Code Enforcement Officer.
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1. Apartments

2. Bed and breakfasts,

3. Condominiums.

4, Duplexes.

5, Funeral homes,

6. Home occupations.

7. Museums

8. Offices,

9. Public and private schools.
10.  Retail shops. .

I1. Semi-detached single-family dwellings,
12. Small businssses.

i3 Townhouses.

4.4.3 Dimensional Requirements.

© The dime'nsional.;requiremenfs. fét_' this district are spe;:_iﬁed in Section 5.1, cnt_iﬂéd Town of

Elléndalé Zoning Ordinance Density Control Table, which is part of this Ordinance.

444 Off-Sireet Parking Requirements and Loading Requirements.

The off-street parking and
loading regulationsare
specified in Article7 of

this Ordinance.

445 Signage. o

Signs are permitted as listed in Article 8 of this Ordinance,

4.4.6 Site Plan Review. | :

‘Site plan review and approval shall be secured as required in Article 6 of‘ this 61‘dinance.
Section 4.5 - Railroad Square Use District (R-S)

45.1 Intent.

- - TFhe intent of the R-S Ratlroad Square Use District is to delineate the historic Town Center of
. Ellendale, the place where, in Yesponse to the coming of the railroad, the Town of Ellendale was first
“ereated. The R=8 District. protects the character of this area. It recognizes that it is today a

predominantly residential neighborhood with small-scale retal, civic and visitor usé and potential,’
The District is'located at the west terminus of the surviving Queen Anne's Railway linethat leads to
Milton. The Raiiroad Square area will become a trailhead when a Broadkili- Nanticoke Greenway
Trail is created on the Queen Anne's Railway alignment,

452 Permitted Uses.

+ Within the'R=S District, permitted principal, accessory and special uses are as follows:

4.5.2.a Permitted Principal Uses.
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Detached single-family dwellings.

Government buildings and uses.

Churches or places of worship.

Libraries and other civic uses.

Public parks and non-commercial recreati onal uses.

Public utilities or essential uses.

T

4.52b Permitted Accessory Uses, Buildings and Structures.

1. Accessory uses and structures customarily incident and subordinate to any of the uses
ar permitted within this district, and located on the same lot.
2, Antennas, minor.
3. Swimming pools.

452¢c Special Permitted Uses.

The following special uses are permitted in the R-S District after site plan review and
- -approval bythe Planning and Zoning Commission and issuance of a Special Use Perrnit by
the Code Enforcement Officer. " T e
. Bedand breakfasts.
2. Day care centers.
3. Home occupations.
4, Public or private schools.

453  Dimensional Requirements.

The dimensional requirements for this district are speciﬁed in'Section 5.1, entitfed Town of
Ellendate Zoning Ordinance Density Control Table, which is part of this Ordinance.

454 Off-Street Parking Requirements and Load ing Requifements.

The 6ff-street parking and loading regulations are specified in Article 7 of this Ordinance.

455  Signage.

Signs are permitted as listed in Article 8 of this Ordinance.
456  Site Plan Review.

Site plan review and approval shall be s ecuf;s':d'as, reqﬁired in _A_rtic{e 6 of this Ordi11_é_mqe.
Section 4.6 - Comme.rc'ial Use D_istricf.(C)., a
4.6.1 Intent.

The intent of the €~ Commercial Use District is to delineate areas where predominantly commercial
and light industrial development has oceurred or is desirable and likely to occur in thefuture. These .
types of uses include officés, shops, shopping plazas or centers, restaurants, lodging facilitics, light
manufacturing, dist:ibution, wholesaling, research and testing, warehousing, and processing or other
uses that congribute jobs and tax revenue to the economy of the Town and region. They must be

compatible with noa-industrial neighboering uses and consistent with the standards described in
Article 7.
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4.6.2 Permitted uses,

Within the C Use District, permitted principal, accessory and special uses are as follows:,

4.6.2.a. Permitted Punupal Uses,
. Agricultural processing, distribution and service facﬂmes

Fabrication, assembly, packaging and other hardling of material

Governmeént buildings and uses
-~ Light industrial fac[lltles f01 manufactulmc fabm‘ataon,’ assembly, packaging and -

distribution, T g -

‘Offices.

Public utilities and essentlal Lises.

Repair shops.

Retail shops, shopping plazas and shopping centers.

e

N o v

4.6.2.b Pen_nitt_ecl Accessory Uses, Buildings and Structure_s.

1 Accessory uses and structures customarily incident and subordinate to any ot the uses.
permitted within this district, and located on the same lot. '
2. Antennas, minor.

4.4.2.c. Special Petmiitted Uses.

‘The following special uses are permitted in the C District after site plan review and approval
and by the: Plaumng and Zonmg_ Commlssmn and 1ssuance of ¢ a Spemal Use Peumt by
" the Code Enforcerhient Officer. '

g Antennas and towers
Contractor yards and equlpment
Drive-in restaurants

, Drive-in uses.

: Garaxg,e semce and repalr uses.
Public and Private Schools.
Trucking terminals.

Self-service storage facilities.

10 Vehicle saltes and rental,

o N A W

463  Dimensional Requlrements

The dlmensmaal reqmrements for this d1str1ct are spec1ﬁed m Section 5 1 entitled Town of
Ellendale Zoning Ordmance Density Control Table, that is part of this Ordinarce, -

464  Off-Street Parkmg Requ]rements and Loadmg Requ1rements
‘The off-street parking and loading regulations are specified in Article 7 of this Ordinance.
46.5  Signage. e

Signs are permitted as listed in Article 8 of this Ordinance.
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4.6.6  Site Plan Review.
Site plan review and approval shall be secured as required in Article 6 of this Crdinance.
Section 4.7 ~ Medium Commercial District (C-2)

4,7.1 Intent.

The intent of the C2 — Medium Commercial District is to delineate areas where predominantly

© commercial devélopment has occurred or is desirable and likely to occur in the future, It permits a variety

of retail, professional, and service businesses. The C-2 District alfows for more variety in services
provided to community residentsthan the R-B District, as well as contribute jobs and tax revenue to the

- economy of the town and region, while protecting neighboring residential districts with the standards

described in Article 7.

4.7.2 Permitied Uses.

. Within the C-2 District, permitted principal, accessory and special permitted uses are as follows:

H

4,72.a Permitted Prinéipal Uses.

1. Agricultural, livestock, and domestic animal related uses,

- (a) Animal grooming. Animal grooming facilities shall be entirely enclosed and ajr-
conditioned. Boarding-of animals, outside runs or cages, offensive odors and excessive noise
shall be prohibited. R _ R o =
(b) Animal hospital, veterinary hospital, and veterinary clinics, provided that no open pens,

runs, kennels or cagss are tocated within 200 féet of land that is used or zoned residential and
at least 50 feet from any property line. S '
(¢) Commercial kennels, provided that no open pens, runs, kennels or cages are located within
500 feet of land that is used or zoned residential and at least 50 feet fromi any property line.
- (d) Commercial greenhouses, wholesale or retail, and nurseries for growing of plants, trees,
- and shrubs, including a building for sale of products produced on the premises
(¢) Farm implement sales, service, rental and repair, but not salvage or junk, provided that
major repair or storage-of materials or damaged or unusable implements or vehicles shall be
inside a completety enclosed building, T o
(f) Flower shops and greenhouses incidental thereto.
(g) Lawnmower, yard and garden equipment, rental, sales, and service.

2. Sales and rental of goods, merchandise and equipment,

- (a) Automobile parking-lots and garages, automobile sales, service, and tepair, bitt not auto
salvage or junk, and any major repair or storage of equipment or materials or damaged
‘vehicles shall be inside a cémpletely enclosed building. Al displays shall be a minimum of 25
feet from the front property line. o : S '
(b) Bakeries, retail but not wholesale, with products sold primarily on the premises.
(c) Bars, pubs, taverns, oo . EE
(c) Bicycle sales and repair shops.
(d) Boat and boat trailer sales and storage. All displays shall be a minimum of 25 feet from
the front property line. :
{e) Brew pub, distilling pub.
(H) Convenience store, mini-market, no fuel station, 6,000 square feet or less,
() Convenience store, mini-market, fuet station (one to eight fuel dispensers; no restrictions
on number of nozzles), including electric vehicle charging stations, 6,000 square feet or less,
If the primary use of the parcel is the retail electric charging of vehicles, then the use shall be
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considered a fuel station for zoning purposes, ; -

(h) Heating, ventilating, cooling and refrigeration supplies and appliances.

(i) Mamufactured kome sales and storage, but not manufactured home parks, All displays shall
be a minimum of 40 feet from the property line. -

(i) Monument sales establishments with incidental processing to order, but not including the
shaping of headstones, : : .

(k) New or used car sales and storage lots,

{1) Neighborhood shopping center or plaza, . . : o

(m) Retail sales establishments 75,000 square feet or less on parcels not greater than $ acres.
() Pharmacy or related uses 35,000 square feet or less. o

(0) Printing, publishing, and engraving establishments, photographic progessing or ..
blueprinting, o W . I

(p) Restaurants, drive-in or otherwise,- . - .

~(q) Shops for the-sale, service, or repair of home appiianbes, office ﬁﬁchines, e[eé:trical, and

television and radio equipment. - -

- (r)-Stores or shops for the conduct of retail business, 'i-n_c]uding sale of accessdries, antiques,
" apparel, dppliances, beverages, books, carpets, drugs, fabrics, food, furniture, general .

merchaindise, haidware and lumber and building materials, garden supplies, hobby supplies,
Jewelry, office supplies, paint, spotting goods, stationery, and similar stores and shops.

(8) Tire sales and service, retreading, recapping and vuleanizing, .

(t) Wholesale establishments and distributors.

“Office, clerical, researth, personal service and similar enterprises not primarily relaté_d to

goods,

(a) Bank, savings and loan, or credit union,

(b) Barbershops or beauty shop. : - ‘
(c} Business or professional complex. : Lo
(d} Business service establishments.

. (¢) Car washes or automobile laundries, automatic or otherwise,

(1} Catering or delicatessen businesses.

- (8) Commercial radio and television stations and studios or recording studios (without

towers),

. (h) Dry-cleaning Iaundries or pressing ﬁicﬁkﬁp stations or-shopé.

(i) Entertainment service establishments.

~ {jyExterminating or pest control business, provided that all equipment and chem__,i{:als are

properly stored inside a completely enclosed buiiding.

(k) Fitness/wellness center, gym, swim club, health club,

(1) Hotel, motel, or inn.

(m) Laundromats or self-service dry-cleaning establishments,

- " (n) Offices for general business or professional offices for the use of physicians, dentists,
- optometrists, attorneys, architects, SUrVeyors, engineers, insurance agents, accountants,

stockbrokers, commodity brokers, real estate brokers, licensed employment services, or any
combination thereof. i

(0) Personal service establishments. :

(p) Shoe repair shop.

(q) Social service establishments,

(r) Undertaking businesses or establishments or funeral homes.

Manufacturing, assembling, processing.
(a) Bottling works. Lo R ,
(b) Brewery, winery, microbrewery, or craft distiflery 7,500 square feet or less.
(¢) Dyeing and cleaning works.
(d) Painting shops.
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(e) Upholstering shops not involving furniture manufacture.

s Cultuial, recreational, sports, religious, philanthropic, social, fraternal.
(a) Athletic field. b : :
(b) Club indoot, private, such as clubs, lodges, and other annual tembership clubs.
(¢) Community center. ' : '
(d) Golf course.
(e} Indoor archery range, pisto range, ot rifle range.
(f) Museuins, non=profit art galiery. o
(g) Places of worship. ' L
(h) Recreational facility, indoor, 25,000 square fect or less,
(i Recraational facility, ou_tdoor, 25,000 square feat or less.
(j) Studios for artists, photographers, teachers, sculptors, and miusicians.

6. . Institutional, residence, care, confinement and medical facilities.
(a) Family day-care center (one to six children). .
(b) Large fatnily child-care homes (seven to twelve children).

" (¢) Early care and education and school-age ceinters (13+ children).
(d) Residential child-care facilities and day treatmedt programs.
(2) Child placing agencies. =~ e e T
(f) Medical clinic or hospital.

(g) Surgical center.

(h) Counséling Setvice. -

(i) Independent care facility.
(i) Assisted living facility.

(k) Skilfed nursing facility.
(1) Extended cate facility.

(m) Intermediate care factlity.
(n) Long-term care facility.

7. Storage and parking.
(a) Garages, parking or storage, public or commercial.
(b) Sel-storage facility. - o T :
(¢) Transportation facilities, bus stops, train stops, heliports.
(d) Warehouse.- e e T

8. Public, semi-public, emergency.
(a) Government buildings and uses.
(b) Parks. Pl

- () Public safety facilities including ambulance, fire, police, rescue and national security.

(d) Public and private schools.- - : oo -

9 Public utilities and essential uses.
{a) Communication tower.
(b) Electric vehicle infrastructure.
(c) Solar energy field or farm.
(d) Utility service facilities. ‘ .
(e) Other tses operated by a utility company and meeting the definition of Public Utilities or
Fssential Services in the Zoning Ordinance of the Town of Ellendale.

472.b Permitted Accessory Uses, Buildings and Structures.

1. Antennas, minor. .
2, Any accessory use of structures customarily incident and subordinate to any of the uses
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T orin any manner affixed to any tree, post, sign, or other public fixtures. o

permitted within this district, located on the same lot, and for the storage of office supplies or
merchandise normally carried in stock in connection with a permitted office or business use.

3. “Electric vehicle chaiging stations, when subordinate to the primary permitted use, shall be
considered accessory structures. The owner is not restricted from collecting a service fee for
the use of an electric vehicle charging station made available to residents, employees, and
visitors to the property, Coliection of charging station fees shall not affect the zoning land use
classification of properties where electric vehicle charging stations are installed a3 accessory
uses, R U L U

4. Open-air seating areas in connection to restaurants and brew/disti lling pubs.

a) The open-air seating area-shall not exceed the interior floor space of the associated business.

b) Food and beverages shall be served only to seated patrons;, .. : :

. ©) No bar or similar structure used for sale or dispensing of liquor shéﬂ. be perfﬁi&cd. .

¢} No overtlow of patrons on sidewallcs and/or street right-of-way shatl be permitted. . .

e) A minimum five:foot wide clear pedestrian path between any .obstruction and the open-air
‘séating area shall be maintained at all times, but in no case shall the.open-air seating area
encroach into the public right-of-way, . Coe e,

f) Tables, chairs, umbiellas, and any other objects provided in connaction with a facility located
directly on sidewalks shall be secured in an orderly fashion. or removed from the sidewalk

- area when dining facility is closed to the public. . e R

g) No tables and chairs nor-any other parts of open-air seating areas shall be attached, chained,

b} Tables, chairs, umbrellas, and any'ofher objécts pi'oﬁded with ,ah open-air ‘.s‘eating' ar.eai shall

. be maintained in a clean.and altractive appearance and shall be in good repair at all times,
i) No vending machines of any kind shall be permitted.

J) For facilitiés directly on Sidewalks, such facilities.shall be swept and washed daily by the
< operator:of the associated business, including the adjoining sidewalks to the sireet cuzb,
~~:Raised decks; porchés;and similar structures shall also be swept daily. Debris shall be . - .
disposed of properly in owner/manager's containers, U e

4.72.¢c Special Permitted Uses.
1. Antennas and towers,
2. Building of Jaind used for light industrial and storage purposes, including the following uses
and any similar uses which are not likely to create any more offensive noise, vibration, dust,
~heat, smoke, odor, glare or otliar objectionable influences thap the minimum amount normally
resulting from other uses listed, such listed yses being generally wholesale establishments,

- service industries, and light industries that manufactute, process, store; and distribute goods
“and materials-and are, in general, dependent on raw materials refined elsewhere and
~manufacture, compounding, processing, packaging or treatment, as specified, of the following

products or similar products: _

Bakery products, wholesdle (manufacturing permitied)

Beverage blending, boitling (all types)

Boat manufacture and repair (vessels less than five tons) -

Button manufacture

Contractors’ shops and storage yards or equipment rental

Dairy operations and dairy products, ice cream and cheese

Electrical appliances or electronic apparatus, medical, optical or drafting equipment, toys,
games, musical insttuments, manufactuié and/or assembly . >
Fertilizer storage in bags or bulk storage of liquids or dry fertilizer in'tanks or in a completely
enclosed building, but not manufacture or processing '
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Fruit and vegetable processing, including canning, preserving, drying and freezing

Tce manufacture, including dry ice - S ' :

Knitting, weaving, printing and finishing of textiles and fiber into fabric poods or clothing,

hats or hosiety = - - © o : -

Laboratoties, résearch or expetimental, but not ineluding combustion-engine testing

Machinery manufacture and machine shops - S

Manufactiring of modular-and manufactured-type structures

Meat products, packing and processing (not slaughtering) :

~ Metal products mantfacture, sich products as bolts, nails, staples, needles, pins, metal
 conthiners, ornamental iron fabrication, silverware and plated wire s

Pharmaceutical products and drugs A

Plumbing supplies, manufacture; sale or storage

Sheet metal prodtléts;fductwork—and ¢ontainers

Sign fabrication arid painting shops -

Trailers and truck bodies, assembly

Truck and transfer terminals, freight

Welding or solderirig shops Lo _

Winery, brewery, or distillery 7,501 square feet or greater - ; S

Wood products manufacture, including baskets, boxes, crates, barrels, furniture, trusses, and

veneer
3, Cemetéry. S :
4 Retail sales establishments 75,001 square feet ot greater.
5. Pharmacy or refated uses 35,001 square feet or greater.

4.7.3 Dimensional Requirements.

The dirhensional requirements for this district are specified in Section 5.1, entitled Town of Ellendale
-Zoning Ordinance Dimensional Requiremens and Density Control Table, that is part of this ordinance.
Ina€2 Medium Commeteial District; buildings to be uséd wholly for business purposes may cccupy

 guch lot area as is necessary; provided that off-street parking and loading requirements receive 100%
- compliance.On the-lands where the'boundary line dividing a commerciat and a residential district is a
vear or side property line, thefe shall be a rear or side yard, as the case may be, of at least 20 feet.

4.7.4 Off-Strect Parking Requirements and Loading Requirements.

The off-street parking and joading regulations are specified in Article 7 of this Q%di;nance.,
4.7.SSigna.g:e..- o R

Signs are peﬂﬁitted‘ as listed iﬁ:};rticié-S of this _.br_dinancg;.

4,7.6 Site Plan Réview T o

Site plan review and approval shall be secured as required in Article & éf_this Ordine;r.lée'. . .

Section 4.8 — Highway Commerecial District (C-3) .. | o

4.8.1 Intent.

The intent of the C3 — Highway Commercial Disti'ict: i-s to delineate areas ,w:here _predominénﬂy .
commercial developthent has occutred or is desirable and likely to occur in the future. It permits a variety

of retall, professional, and service businesses at greater densities in order to reduce urban sprawl. In order
to be eligible for Highway Commercial District zoning, a parcel must be adjacent to US 113 (DuPont
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Boulevard), or DE 16 (Main Street/Beach Highway/Milton-Ellendale Highway), or a parcel already
zoned C3 — Highway Commercial District, S :

4.8.2  Permitted Uses.

Within the C-3 District, permitted principal, accessory and special permitted uses are as follows:

4.8,
*Any. permitted principal use in the C-2 Medium Commercial District.

IR

2.
3.
4,

i

2.4 Permitted Principal Uses.

Biotech campus,
Biotech industry.

- Commiercial radio dnd television stations and studios or recording studios, towers limited fo

150 feet in height or less.
Community shopping center.

“Convenience store, mini-market, no fuel station, 6,001 square feet or greater.
-Convenience store, mini-market, fuel station (no limit on fuel dispensers or nozzles),
including electric. vehicle chaiging stations, 6,00] square feet or greater. If the primary use of

7 -the parcel is the ratail electric charging of vehicles, then the use shall be considered a fue}

GO

9.
10.
1L
212
13.
14,
15

1
2.

station for zoning purposes, .

Distribution center, . . ., -
.Laboratory, research, experimental, or testing.

Manufacturing, no outdoor sales or storage:

Open-air drive-in theater, : ST
Pharmacy or related uses 35,001 square feet or greater,
Recreational facility, indoor, 25,000 square feet or greater,
Recreational facility, outdoor, 25,000 square feet or greater,
Retail sales establishments 75,001 square feet or greater,
Technology center. Co S
Winery, brewery, or distillery 7,501 square feet or greater,

. 48.2b Permitted Accessory Uses, Buildings and Structures.

Antennas, minot,

~Any accessory use or structures customarily incident and subordinate to any of the uses

~ < -permitted within this district, located on the same lot, and for the storage of office supplies or

“merchandise normally carried in stock in connection with 2 permitted office or business use.
“Etectric vehicle charging stations, when subordinate to the primary permitted use, shall be

considered accessoty structures. The owner is not restricted from collecting a service fee for

< the use of an electric vehicle charging station made available to residents, employees, and
“visitors to the property. Collection of charging station fees shall not affect the zoning land use
- classification of properties where electric vehicle charging stations are installed as accessory

Lses.

* '‘Open-air seating areas in connection to testaurants and brew/distilling pubs.

- 8) The open-air seating area shall not exceed the interior floor space of the associated

business.

b) Food and beverages shall be served only to seated patrons.

¢) No bar or similar. structure used for sale or dispensing of liquor shall be permitted.

¢) No overflow of patrons on sidewalks and/or street right-of-way shall be permitted.

e) A minimum five-foot wide clear pedestrian path between any obstruction and the open-
air seating area shall be maintained at all times, but in no case shall the open-air seating
area encroach, into the public right-of-way.

f) Tables, chairs, umbrellas, and any other objects provided in connection with a facility
located directly on sidewalks shall be secured in an orderly fashion or removed from the

~sidewalk area when dining facility is closed to the public,
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g) No tables and chais nor any other parts of open-air seating areas shall be attached,
chained, or in any manner affixed to any tree, post, sign, ot other public fixtures.
h) Tables, chairs, umbrelias, and any other objects provided with an open-air seating area
shall be maintained in a clean and attractive appearance and shall be in good repair at all
timnes.
{} No vending machines of any kind shall be permitted.
j) For facilities directly on.sidewalks, such facilities shall be swept and washed daily by the
operator of the associated business, including the adjoining sidewalks to the street curb.
Raised decks, porches, and similar structures shall also be swept daily. Debris shall be
disposed of properly in owner/manager's containers. : '

4.82.c Special Permitted Uses,

i, - Antenpas and fowers.

2. Multilevel parking facilities.

3. Racetrack,

4, Regional shopping center.

4.8.3 Dimensional Requirements.

The dimensiosial requirements for this district are specified in Section 5.1, entitled Town of Ellendale
 Zoning Ordinance Dimensional Requirements and Density Control Table, that i part of this ordinance.
fn a C2 Medium Commercial District, buildings to be used wholly for business purposes may occupy
such lot area a8 is necessary, provided that off-street parking and loading téquirements receive 100%

" compliance. On the fands where the boundary line dividing a commercial and a residential district is a

rear or side property line, there-shall be a rear or side yard, as the case may be, of at least 20 feet,
~-4.8.4 Off-Street Parking Requirements and Loading Requirements.
. The off-street parking and loading regulations are specified in Article 7 of this Ordinance. -

4.8.5 Signage. .

Signs are permitied as listed in Article 8 of this Ordinance.
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Section 4.9-- Large Parcel Development Overlay District (LPD-OD)

491 Intent

The intent of the LPD-OD Large Parcel Development Overlay District is to designate large sites
of three (3) acres or more for planned new development in a way that reflects the best character,
scale and design tradition of the Town of Ellendale, The LPD-OD District encourages. design
ingenuity while protecting existing and future neighboring uses. An important part of the intent of
the LPD-OD district'is to coordinate with the implementation of the Town of Ellendale . -
Subdivision Regulations and Annexation Policy, The LPD-OD is an Overlay District that works
together with the underlying Use Distriet regulattons Itisalsoa Floatma Zone in that it is not
mapped until a-property owner makes application and the Town approves the application. -

. Whenever parcéls of three acres:or more are located within the Potential Growth and Annexation

Area identified inthe Con’iprehensi’ve Plan and are annexed into the Town, application for the use of
Large Parcel Development zonmg is mandﬂtory

~In order to encourage the eieatien ef a superlm lwmg enivironment, the LPD-OD dLstnct

encourages the foliowing principles:

1. . Creating a special and historic relationship with the existing Town. Through awareness
of and appreciation for the connection between man-made and natural. features and the .
(pirotecnon of public open spaces, wetlands, ponds, watercourses, trees and vegetatmn in the

istrict
2 " Maintaining a community of diversity through a variety of housing and bu1ld1ng types and
uses e_relutectura[ styles, densities and ranges of affordability,

* Achieving hunsan scale and neighborhood inferaction through pedestrian connections.
Connectlons 0 e;{LStmg streets and nelghborho”ds) are desired a as Town poicy. ‘Well- deSLgned
and continGous streets, mail ot zero setbacks, frent porchgs, open yauds SLdewalks lncyele '

‘ Fiture and plaees for people to gather are hlghly ( 'snfable
4 - - Working with the. theme "Busv davs and qiuiet nighis" by encouraging but 11rn1t1ng

' busmes&. Commercial and mstltutlonal uses to ensure a predommanﬂy remdennal nelh,hborhoed

4. 9 2 Within the LPD-OD Overlay District, permitted principal, accessory and special uses are
- those permitted within the underlying Use District or Districts, except that the
following additional uses will be permitted subject to review and approval of the overall

design plap;
1. Multi-family dwellings as part of the overall design.
-2, Mixed residential and business uses in the same building,. 3,
. Commercial recreation facilities and commumty centers.
4, Tnns.
-"?Contmumg Tare; aSSISted living and 1etuement uses tha,t prov1de a combmatlon of llvmg

accommodations for older adults, generally 55 years of age and older

Master Plan Submission.

An applicant for the LPD=0D District shall submit a master plan to the Planning & Zonmg
Commission and the Town Councd for approval that sha[l in¢lude the following:

L. The total nurber of dwening'_ units.
2. The square footage of non-residential uses.
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3 Parking requirements for each use.

4 Accessory building requirements. . S .
5. Height, area and bulk requirements related to each use. \
6. Proposed landscaping.

7 Proposed sidewalks.

8 Proposed street hghtmg

@

. Signage, - -
10, Open space. : :
il Recreation facilities. +  ° o

12. Trash contdintent,
3. - A enculatlon pian showmg pedestrlan bikmg and vehlcular ways.

The Planning and Zonmg Commlssmn and Town Councll sh’nll review the Master Plan with the
‘standards of the Ellendale’ Compl ehensive Pian and recognlzed principles of planmng, demgn and
landscape architecture. - .

. The minimum lot-and yard requirements and maximum height lequlrements of the zoning district
" in that the LPD-OD is locatéd iiay be modified as patt of the Master Plan as long as publle health
and safety requirements are not affected.

. The Planning and-Zoning Commission and the Town Council may impose ¢ conditions regarding
the layout and desigh of the pmposed development to assure eomphance with the Master Plan
presented by the applicant. '

493 " Master Pian Approval,

The Plannmg and Zom ng Commlssmn and Town Couneil shall hold a publlc heari mg on the (o
proposed Master Plan; Whéna proposed Master Plan is approved by the Planning and Zonmg o
Commission and Town Couieil, it shall be returned to the Applicant for p1eparat10n of the final

. Master Plan and eonsuuctlon plans A Tinal Master Plan mcorporatmg all the requirements,

. amendments and cendrcmns 6f The Town of EIIendaIe Co unéil shall be reviewed by the Ellendale

Planning and Zoning Commission ‘and shall be placed on record aftet such approval.

493  Schedule of Construction. -

- Before the approval of the LPD-OD-Large Parcel Development the Applicant shall submit a
sequence and schedule of construction.

493 Additional Land Area. .
" Ifthe App[leant proposes to add additional land area to the LPD—OD after approval and recording
of the Master Plan, the procedural reqmrements shall be the same as those for the ougmal LPD—

oD,
493 Minimum Lot Area and Width.

The minimum lot area and width for detached single family dwel[mgs shall be no less than five
thousand (5,000) square feet in area nor less thar fifty (50) feet in width. The minimum lot area
and width for semi-detached single-family dwellings shall be no less than three thousand (3,000)
square feet in area nor less than thirty (30) feet in width. The minimum lot atea a,nd width of lots
£5r townhouses shall be no less than two thousand five hundred (2,500) square feet in area nor less —
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than twenty (20) feet in width,

4.9.3  Number of Dwelling Units Permitted.

The maximum number of dwelling units permitted shall be determined by dividing the Adjusted
Tract Acreage of the total site by the minimum lot area per dwelling unit required by the Use
District or Distticts in which the site js located.

4.9.3 . Requirements regarding Parking, St:'eefs, A[Ieys and D:'iveways,_.

- Design of parking areas, streets, alleys, and driveways intended to be dedicated to The Town

~ ofEllendale shall meet the minimum construction requitements of The Town of Ellendale with
respect to pavement section, material and tabulation of structyral numbets.

4.9.3  Modification of Development Standards,

‘In a LPD-0OD, the Planning & Zoning Commission and Town Council may allow the following
developmerit standards to be modified provided the public health and safety is protected:

S Building setbacks (Section 5.1 - Density Control Table);
.2 -Required-number of off-street parking spaces (Section 7.2 - Off-Street Parking
Requirements); o
3 Lz{'ndsc_aping:;equiremen;s (Section 7,13 - Buffer and Landscaping Requirements);
4, Sign requirements (Article 8-Signageyand - - L
5. -Street width, design and fayout; however, construction requirements with respect to

- pavement sections, material and tabulation of structural numbers may not be modified
(Section 7.1 - Streets, Roads, and Sidewalks), N o -

- In evaluating aLPD-OD thatpmposestomodlfy the deﬁiéprﬁénf standardsof this Ordinance,
_the Planning and Zoning Commission and Town Council sha,ll_,ggll_sideii,.the_ fdl]'ow.ix_}g'crite;'iz{: .

- "L:Compatibility with surrounding properties, including consideration of:

~ (&) Laﬂds'cabliﬂg?ﬂd_, buffelimg'qf BEiildings,_ﬁafking. 'Ioad'i,rig,aﬁdi st:oir%ge,araas,
() Public safety and emergency vehicle access, ' '

(c) Site access, on-site circulation, and off-street parking, -
{d) Number, size, and [ocation of signs,
-(e)’ ~ -Avoidance of Noise; smoke, dust, odor, glare, vibration, and other undesirable impacts,

(f) Harmonious architectural design and use of materials; .. -
2. The unique charactetistics of the property; -
3. The unique characteristics of the proposed use(s);

4. The arrangement of buildings and open spaces as they relate to other uses within or adjacent
to the planned development;

- 5. Visual impact of the planned development upon the surrounding area;

6. Public improvements proposed in connection with the planned development;

7. Preservation of unique natural features of the property;
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Section4.10 - Historie Preservation Overlay District (HP-OD)

4.10.1 Intent,

The intent of the HP-OD Historic Preservation Overlay District is to provide for special réview by
the Planning and Zoning Commission of historic preservation design and development factors
within the oldest and most historic portions of the Town of Ellendale as defined by the
Comprehensive Plan. This review will be based on the Secretary of the United States
Department of the Interior's Guidelines for Rehabilitating Historie Buiidings.

4,10.1a Pei@itted Ei'fxlcipal Uses.'
Afiy use permitted in the Zoning Use District in which thé property is ocated.
4.10.1b Permitted Accessory Uses, Buildings and Structures.

Any permitted accessory uses, buildings and structures permitted in the Zoning Use
District inwhich the property is located. = o '

4.10.1c Special Permitted Uses,

Special permitted uses may be petmitted in the HP-OD District which can normally be
permitted inthe underlying Zoning Use district. o '

Lo

Section 4.11 <= Activities Prohibited in all Districts.

which violates estab lished stream standards of thé Delaware Department of Natural
 Resotircesand Ervironmental Control or otherwise causes dbjectionable odors of
- fumés, or which is poisonous or injurious to human, plant, or animal life.

_4.11.1 . No effluent or maitet. of any kind shall be discharged into any stream of body of water

sale, orfor use other than on the premises from which the same shail be taken except
in cormection with the construction ot alteration of a building in such premises and
excavation ot grading incidentalthereto. - e -

4112 No persoq, firm 'of.corporation shall strip, excavate, of otherwise remove topsoil for

4:11.3 No use.shall e permitted which will produce cotrosive, toxie or noxious fumes,

- - glare, fire, explosion, clectromagnetic disturbance, radiation, smoke, cinders, odors,
obnoxious dust or waste,undue noise or vibration or other objectionable features so as
to be detrimental tothe public health, safety, or general welfare unless conducted under
propet and adequate standards. '

4.11.4. Dumping or storage of material in a manner thaf facilitafes thé breeding of vermin or
endangers health in any way shall not be permitted. S

4.11.5 NoAdult Use will be allowed within 1,500 feet of any residential, use, school, library,
or park. : : L
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ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE
ARTICLES. DII\&ENSIONAL REQUIREMENTS - DENSITY CONTRO'L

Section 5.0 -- Purpose.

Inorderto Fulfilt the purposes of this Ordinance, uo building or premises shall be erected, aftered
or iised except in accordance with the standards set forth in this Article.

Section 5.1 Town of Elleidale Density Control Table (Height, Area and Bulk Schedule}. |

The Section 5:1 Townof Ellendale Density Control Table is declared to be part of this
Ordinance. It shows minimum lot size, yard, height, area, and bulk requirements within each
District.

Section 5.2 - Cornef Lots., - -
There shalf be a yard of at least fifteen (15) feet of depth on the side sireet of any corner lot.
Section 5.3 Projections Into Required Yards. 7

~ 531 The following projections from the primary structure into yards are pefmitted:

1. Awnings, canopies and overhangs - six feet, -
2 Cornices, eaves, retaining walls and roofs - three feet,

53,2, Utility equipment may project five feet (5) into side or rear yard setbacks.

53.3 Anopen porch or deck shalt be considered 1 part of the building. 1t may encroach upon up to
one half {1/2) of the distance of the yard it is located in.

534 ‘Accessory lses and buildings may be {ocated in accordance with Article 7 of this
Ordinance.

Section 5.4 - Maximum Residential Density.

In districts where residences’are permitted, a fot held in single ownership may be improved for
residential useé accotding to the requirements set forth in the Density Control Table. There shall be
no more than ong principal building and use on each lot except as provided herein. [f more fhan

one residential structure is proposed on the same Jot, the average density requirements must be
complied with and the lot subdivided so as to provide adequate width and yards.

Section 5.5 — Side yard for Multi-Family Dwelling Units.

‘Side yards for: semi-detached, townhouse or multi-family dwelling units, where permitted, shall be
required at the ends of the total structure only.

Section 5.6 - Front Yard Requirements.

On a street where existing buildings have front yard setbacks less than those tequired for the
District in Table 5.1, any new ot relocated building may have a front yard setback equal to the
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Section 5.7 - Height Reguiations.

Height regulations are established for each district by Table 5.1. Vertical projections such ag
chimneys, silos, church spites, domes, elevator shaft housings, water tanks, antennae, aerials,
flagpoles, solar energy collectors and similar objects shall not be counted as part of the maximum
height measuremént but shali be:subject to site plan review and approval prior to the issuyance ofa
building permit,

Section 5.8 -- Through Lots,

- In the case of a ot running through from one street to another street or alley, the frontage on
- which the majority of the buildings in the block face shall be considered the primary frontage. In

shall specify which lot line is <considered the primary frontage. The rear portion of such a lot shall,

Section 5.9 -- Buffer Yards.

Where a residential district and a non-residential district are adjacent, there shall be provided in

the non-residential district a landscaped setback or buffer yard area g minimum of fifteen feet (15Y
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- gxpire each yearan
Any member of the planning commission may be removed for cause after a public hearing by the”

ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE

ARTICLE 6 - PLANNING AND ZONING COMMISSION SITE PLAN REVIEW AND
O GPECIALUSEPERMITS — ~ - 7 " ST

Section 6.0 - Special Uses.
601  Purpose and Intent.

The purpose of special use approval is to allow the special review and approval of uses that may
be ,suitablezpnly'unde"r certain conditions: Because of their characteristics, or those of the area in

- which-they dre to be Jocated; special uses require special review so that they may be propetly

[geated with réspect to theobjectives of this Ordinance agd their effect on'ne arby propeities.

 ThePlanningand Zoning Cominission shall be formed and function in compliance with

Delaware Code Title 22 ~“Municipalities”, Chapter 7.
602 Est'abl'Lshmé_nt;-membership. '

- = A planning Vcomﬁrirliss;ér't‘establis'hetl hereundef stiall consist of not lég$ than 5 noi more than 9
- member’éj:'SLwh'métﬁbéts shall be ’dpf_jic_)inted'by thé mayor, subject to corfirthation by the fown

council. Wher aplanning cotnmissioh is figst established the members fhereof shall be appointed -

-~ or elected for téris of'such length and hat) be 50 arranged that the tarm’of at least 1 mémber shall

d their §aceessor shall be appointed of alected for terms of 2 to 5 years each. -

mayor.with the approval of town rcouncil ;_.members of the planning commission elected by town
commissioners shall be removed by them for cauise after a public hearing by & majority vote.

A va’éarié'jf""édéurﬁng"titilél‘wlsé than by expirdtion of term hall be filled for the‘unexpired term in
- the same manner. s an original appoiniment. Such a planning commission shall elect annually a

. 'chairpérson'and'a secretary from among its own number and may employ expetts, cterical and

oiher assistantss 1t fridy appointa custodian of its plan and récords who may be the city engineer
or town clerk. : T A

C 603 Authorization fo Grant, Condition or Deny Special Uses.

S :The'P]‘am*g_i'ng; ﬁnd;Z‘t:J_n'irigTmemi_ssioh is authotized to review and approve s;ﬁ‘g_éial_uSes.-The ‘
- special uses listed i this Zoning Ordihance tay be petriitted, permitted _wifhftionditior'is_i of not

- permiitéd in éfi_{_‘JCOrd'ah'c_‘:e with the standards and procedures set forth in thi section In permitting a
special use or the modificatior of an existing special use; the Commission inay inpose standards

and reuirenients.in Accordance with this Ordinance and ghy additional conditions whichit® ©

chusidérs necessary and reasonable to protect the best interests of the Town. These conditions may

~include, but are not limited to, the size and design of development and opea space, the location

and nutitbet of Vehisle'ac'céss:p'oiﬂts, street width, the number, size and location of signs, hours of
operatiof, fencing, sciéening. laridscaping and othet measures to protect adjacent or hearby

: pr_'op:erty'.:Iere..E-:_.'ase: of a use existing prior to the offective date of this Ordinance and classified in

~

 this Ordinance as:a special use, any chanige in use, lot area of structure shalt conform to the

requirements for special uses.

On application and review and after public notice and hearing, the Planning and Zoning
Cointission may authorize the issuance, by the Code Enforcement Officer, of a permit for any of

the special uses for which this Ordinance authorizes such permits.
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604 Procedures fof special iises,

a ‘A property owrier or his or her agent-may initiate a request for a special use or
modification of a special use by filing an application which includes a legal description of the
property, a proposed site plan showing the size and location of the lot, the location of existing and

‘proposed buildings and facilities, access drives, parking areas and Streets within two hundred and
fifty (250) feet of the lot, plans and elevations hecessary to show the proposed developmient, other

b ,--In.th'é'. Case where:a speeial ilse has been approved a building permi:t éhali be issued by the

¢ Beforé a specjal wise ig permitted the proposed special use shall be subject to public
notice and a public hearing, o I

d = The Planning and Zoning Commission, on its own motion, may revoke any special use

“permit for noncomplianée with conditions set forth in the granting of said permit after first

exclusive remedy and it shall be unlawfyl and punishable for any person to yio!ate.anf__'(::_dn_djﬁo_n_ :

il i ST AL

Imposed by.a Special use permit. In such cases 2 period of sixty (60) days shall be granted the

~-applicant for fyll compliance prior fo revocation of the said bermit. In cases where there is

imminent danger to-the public health, safety or welfare, the revocation of the special yge permit.
shall be immediate. . S - . . C

£ :7The -l?_lanning-'a'nd 'ZQ.ning,' Conimissioq may, at ifs discretion, waive any submissiéd
requirements that it deems to be not relevant to the proposed use and site. -

605  Standards Governing Special Uses,

~safety and:\z{elfaféﬁaﬁd comfort-and convep,iegg:er_paf jhe,pubiic. m ger_ieiali_?gd of ﬂle'r'ésjdegtis_of
~ the im_ljie.diate-—,neighb.grhopd and Town in general and shall, to the maximuri extent possible,
~further the explessed-intent of this Ordinance and the accomplishment of the fQ[_l(_)w_iqg

objectives:.. . -

b. [n order (o grant any special use, the Planni ng and Zoning Commission shaﬁ ﬁnd that the
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establishment, mainienance, of operation of the use applied for, under the circumstances of the
particular case, will not be detrimental to the h_ealth, safety or general welfare of persons residing

or working in the _neighbqrhogc_l‘fq_ﬁthe uie or will notbe aetrimt_a'_nt'a"l.";o_rr'gnjurié'us to propetty and

improvements in the _ngighbbfﬁ{)c}ﬂ o o thc"geiiéﬁa:l yv}%lfdl;é_ of the"lnei_ghbor.hoqd_ahd Town.

C The'proposal will not result in the destruciion, loss, or damage of any'riét\iral, gcenic of
significant historical resource. U Lo . L

d The poposal 4ill not create excessive additional requirements of publiccost for public
facilities and services; and-will notbe detrimental to the economic welfare of the community.

e . The proposalwiﬂ be served adequately by essential public facilities such as highways,

streets, police and fire pmtect'ton, storm water drainage, watet and sewer, schools or that the

applicant for the proposed special use shall otherwise provide that these services be adequately
obtained. o :

e The proposal isin accordahce with the Comprehéh_si;f_é Plan. »

~ Allproposed structures, equipment O material shall-be r_e,ad,ﬂy acceséibie for fire and
police protection and othet emergency services. TP I
. The proposed use shatl be of such location, size, and character that it wﬂl be!iﬁ harmony

with the apprapriate and orderty development of the distrigt mwhlchrt is pgopqsed_ and shall not
¢ with their Zoring

be detrimental to the orderly development df‘édjaéléﬁt'pggpét_tigs in accordat
classification. PETTEETL

i .- :The proposal conforms to all applicable reqmrements of Arficle 7, Development

G‘Lﬂdelines.
Section 6.1 — Site Plan Review and Approval
6.1l Applicability and Fxceptions.

All new development o renovations which result in significant changes to external chara@:ﬁér,

_ dppearance o land use withia the Town shall require site plan review, gx\;e;p{_ptha following:

1. Ordinary landscaping of grading. - S e
2. Ordinary repair ot maintenance of interior alterations to existing structures.
3. Agticultural or gardening uses pot involving substantial tithber cutting.
4, Garage, yard and porch sales. Home Businesses. RORR

612 PreliminaryPlanSubmission.

Applicants are encouraged to have an informal concept plan meeting with the Planning and
Zoning Commission priof O submission of 2 preliminary plan. .
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6.13 Preliminary Plan Requirements, -

Applicatiod for pre!imiqary.plar{ approval shall be_ﬁlade i_u_wriﬁ.ng té_ the def_: E_r_iforcement )

Officer, Ten (10) copies of the pri liminary plan are required. Applications shal] be submitted 5
minimum of twenlty-o1é (21) calelidar days prior to'the pext regular s'éhéduled'Planning and
Zoning Commissiqn meeting. The Code Enforcement Officer shall notify the Secretary of the
Town Council of recei pt of the application and shall refer the application to the Planningand

Zoning Commission for review and approval,

Developers of Jand adjoining state or county highways are advised to consy]t with the Town
Engingéer and the Delaware State Department of Transportation (DelDOT) to resolye problems of
street openings or storm:water drainage at the earliest possible stage in the design process,

The preliminary plan shall include the following information;
L An area map showi ng:
-2 Applicant's entire hoidings, that poriion of the applicant's property under
 consideration for development arid any adjacent parcels owned by the applicant.
b -All adjoining properties, subdivisions, g Ieets, and adjacent buildings.
2 A site developrient plan, idcluding but net limited to; .-+ - ST ,
-7 A —Bxistingnattiral features such as water bodjes, watercourses, wetlands, wooded

- Areas, flood hazard areas,
b AR existing built featyses,

© - All proposed bildirgs, structures and public improverments, © -
3 Nartie and address 5F OWnet(orrecord LS

4 Name of Develo per

3 Name of Surveyor or Enginegr_prepgtring the plan

o, Scale ) T o

7 Date of preparation

8 North Arrow :

9, Boundaries ofthe project in shown in heavy outling

10. Dimensions of the property

11 Sussex County Property Identification Number

12 Location of proposed lots
13. Openspace” "~ * o
14, A Data Column Wiﬂl'théfoﬂowm‘g information:
a Total acreage within the project
h Total acreage wi thin open space
C Total acreage within lots
d Number of [ots
e Dwelling units {Type & No.)
£ Average lot areq
z Minimum lot area
h Maximum lot area
i Density

Zoning classification of property
~Number of permanent monuments (also locate & describe on plan)
Sussex County Property Identification Number
Percentage of impervious surface coverage of parcel.
Paving
Buildings
Name of adjacent property owners
Location of propesed lots

BT O 5 —xre
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6 E-ngine_ers,Lgnd Suryeyors of ,Archltqct__geﬂlﬁcaﬁqgag follows: .

£, Setback Lines

5. Open space (parks, parkways, playgrounds)
Fasements : : : _
u. Major excavafions - S . L
v, General focation, size, height & materia,l orientation of propp_sed&_ existing signs
W. In case of progosed streets being dedicated to public use add the following

note: "gubdivision streats constructed within the limits of the right-of-way
dedicatedtothe public use shown on this plan are 1o be maintained by The Town

- ef El]gnd_ale__: following the completion of the streets by the Developet 10 the

Satisfaction of the Town. The Town assumes no mainfenance '_:géporisibilifgigs

. withinthe dedicated stroet right-of-way until the Town has accepted the streets.”

15, Owner's Certification as follows: R C SRS

B PSS hereby.certify that 1 am the owner of the property described and shown Ot
this plan, that the.plan was made at my direction, and that 1 acknowledge the same tobe -

my det and desire the plan to be recorded according o QOrdinance.

S i hiereby certify that 1 am @ registered engineet, fand surveyor, of architect in

the State of Delaware, that the informatton shown hereofi has beeqprgpa;g@ upder my
supervision and to my best knowledge and belief represents good engineering, sutveying,
and/or architectural practices as required by the applicable {aws of the State of Delaware.

© Date Seal__ Signature

n its review of a preliminary site plan, the Planning and Zoning Commission shall consult with
.. the Code Enforcement Officer, the Town Engineer, the police Depariment, the Ellendale
v olupteer Fire Companys ather local and SusseX County officials, and any designated private

.. consultants, il addition to representatives of federal and state agencies including, but not limited

to, the Sussex ConSerVaition-Distﬂct, the Delaware Department of Transportation (DetDOT) and
_the Delaware Dépattment of Natural Resources and Environmental Conirol (DNREC)-

614  Noiice and Public Hearing.

- Upon the-Planning and Zoning Commission's certification that the preliminary site plan
o applicatidnis complete and satisfactory, the Planning and Zoning Commission shall schedule a
o publip*hear’ing: The applicant shall mail notices of such public hearings to the owners of all lands
- within a radius of two fundred (200) feet from all boundary lines of the property for which site

plan review is requested.

615 Notification of Decisionon Preliminary Site Plan.

- Within thirty (30) days of the public hearing at which a preliminary site plan is considered, the
Planning and Zoning Commission shall act upon it. The Planning and Zoning Commission's
action shall be in ihe-form of a written statement to the applicant stating whether of not the
preliminar.y. site plan is.approved, conditionally approved, Ot disapproved. A COPY of the minutes of

.-the Plamlingragd,Zoﬁing'- Commission shall be a sufficient report. The Planning and Zoning
Commission's gtatement may include recommendations a3 to desirable revisions to be
_incorporated in the final site plan application. If the preliminaty layout is disapproved, the
planning and Zoning Commission's gtatement will contain the reasons for such findings. In sucha
© case the Pladning and Zoning Commission may recommend further study of the proposal and
resubmission of the preliminary site plar. The approval for Preliminary Site Plan shall expire
.one (1) year after the date of the approval by fhe Planning and Zoning Commission. The
Planning and Zoning, Commission may grant an extension for a period of up to Ohe (1) year if the

applicant shows just cause for the extension.
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Applicant shall Prepare and submit a Fipg) Site Plan that shay| conforn to the approved
-preliminary site plan and sha); incorporate any conditions, tevisions or otper features that may
have been recommended by the Planning and Zoning Commission, All revisiong shall be clearly
indicated ,b_‘y the ..appliqapt. A Final Site Plan Approvaf shall expire one (1) year after the date of jtg
approval by the Planning and qufngCommission uniless substantial construction hag
commenced, ¢ ' T S '
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7ZONING ORDINANCE OF THE TOWN OF FLLENDALE, DELAWARE

ARTICLE 7._DEVELOPMENT GUIDELINES AND GENERAL PROVISIONS

Section 7.0 = General.

3

The Planning and Zoning Commission, ift reviewing a site plan, ghall take iafo consideration the
prospective charactet of the development and require that improvemenis be designed to be
consistent with reasonable protection of the public health, safety, ot welfare. The Code
Enforcement Officer shall ensure compliance with fhis Article and other applicable Ordinances,
Articles or Sections., S ol L o

Section 7.1~ Streefs, Roads, and Sidewal_ks,_ -

Street systemsshaﬂ e designed with due regard fo the needs for: couvenient traffic access and

- ciroulation;;trétﬁ'lc control:and safety; access for police, fire and rescue, SNOW removal and street

maintenance equipmeilt and storm watet drainage and sewage disposal, Streets shall be designed
to accominodate 'prospec_ti\{e traffic, and so arranged as to separate through traffic from
neighborhood traffic as far as practicable. - . R

Gection 7.2 —Off-Street Parking.

72.1 Genera Réqﬁifgfnéhté._

[T

S

-Parking sheﬁl‘ not be ﬁenﬁiﬁed in front yard setba,ck areas except on approved

driveways.

_ rshail be the responsibility of the owner of 4 i)i'opert—j( to provide the off-street parking

spaces _requ‘ired by.this Ordinance for any uses that are enlarged. arected of structurally
atered. 0 R

7-~.:>A-,pairking-_spacéMShg!kb.éIa minimum of 10 feet by 20 feet for perpendicular parking and
10 feetby 92-feet for paraltel parking. A parking space for a semi-truck, trailer, or

L combination of poth shall be & minimum of 12 feet by 55 feet. -

. ,4.; -

--An'ﬁrear*ééntaitﬁng*b‘n‘e:ofmore par'kin’g spaces shill have direct access {0 a public streetor
R Bl oo

alley. =

| No exivot entrance drive < snnecting a parking afea and @ trest shall be permitted withio

thirty (30) fest of the intersgction_of two public rights-of-way.

- Where apprdp‘ri‘até;z’the planning and Zoting Co_mmission may vary the rigmber and

design of feqiired parking spaces. ~

“Qutdgot lighﬁng,.of'p'ff—'ét’rget parking areas shall be designed to chicld adjacent propettics

from glate.” |

- the uses, structures or parcels for which parking is provided are under separate
~ awnership, ttx_::.'right.-to joint use of parking”spaces‘ ghall be evidenced by & deed, lease,

 ohiragt Ot other appropiiate wtilten docunient.” e Planning and 7oning Commission may

tauthiTize the jointuse of parking facilities upon 2 finding that up to fifty (50) pereent of the
“parking spaces required for a specified yge that is primarily a daytime activity may be used

- {0 satisfy the pa'rl{iriQfe'c{uirémaﬁts for a specified use that is primarily an svening activity.

- Appticants seeking such'authoi*ization's'hall gubmit written documentationjustffying theit

10.

requests. _ : - _ .
The use of off-street parking areas in residential areas for the parking or StOTage of

 commercial vehicles of 10,000 tbs. of mote shatl be prohibited. -

parking shall be prohi_bit_ed‘ in the lawn area in front of a residence in any district, except
on the driveway of such residence. - . D
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7.2.2 Required Off-Street Parking Spaces.

The minimum aumber of parking spaces required shall pe determined by the number gy amount of
dwelling units, bedrooms, floor area, members, €quipment, employees, and/or seats contained in
dded b

such new buildings, uses or structures, or a ¥ alteration of buildings or structures, and sych
minimum number of spaces shall be maintained by the owners of Such buildings or structure, as
follows: L e : : ST

Agricultural, livestock, and domestic animal
| telated uses not'atherwise specifiad

park, mini

. - L Animal clinic :
| Athletic field, parks, Playgrounds, tennis -

cotirts

Auditorium, assembly hall, gymnasium, -

stadium, and com munity or iecrédtion center

ature golf, kiddie

arking space per 4 fixed seats in lm'gést

assembly room areg or for each 50 Square feet of floor
area available for the accammodation of movable seats

| Automobile\service_and repair garage
| Assisted living facility-~ - —

O Banks and other

financial instititions -,

'Bérb.ersho 05 anid beaut shos T

: . ' f-e'r'ISOO éuaré feet of gross ﬂoor area
Bed and B;'eakfasts, I;ms ST

| 1 space for each bedroom wihiy the facility,
tln;, propert owners . . R

_ | Billiard hall, ocJ'rh'aH,-_skatin rink . -
| Boarding schogl, elementary school, middle

school, junior [ gh school

Bowling establishments

4 spacgs

for each alley, p
._| shift of '

reatest emplo

professional offices :
ol, commiercia] school, frade

Business and
Business scho




T,

school, vocational school

based on rated design capacity,

1 space per 400 square feet of gross floor area.

Business services, not otherwise specxﬂed
Car wash establishments -

2 offustreet parking spaces per service bay plus 1 space
for every two employzes. In addition, a stacking lane or
lanes capable of accommodating a minimum of 10
percent of the projected maximum hourly throughput of
vehicles for the vehicle wash shall be provided near the
entrance to the wash bay(s). One car length within the
stacking lane shall be equal to the length of a standard
parking space.

| Cemetery ... ...

Off:street parking spaces are required for only office,
chapel and indoor assembly areas. For office space: 1
off-street parking space for every 400 square feet of

| gross floor area, For chapel and indoor assembly areas:
1 off-street parking space for every four fixed seats. For

a fixed seat configuration consisting of pews or
benches the seating capacity shall be computed upon
18 linear inches of pew or bench length per seat. For a

:| flexible configuration consisting of moveable chairs,
-each seven square feet of the gross floor area to be

occupied by such chairs shall be considered as a seat.

Church or other places of worship -

| 1 space for every 4 fixed seats in the facility’s largest -

assembly area. For a fixed seat configuration consisting

-of pews or benches, the seating capacity shall be

computed upon not less than 18 linear inches of pew or
bench length per seat. For a flexible configuration
consisting of moveable chairs, each seven square feet of
the gross floor area to be occupied by such chairs shall

| be. consldeL ed as a seat.

Club indoot, private including social olubs |

| fraternal, lodge ynion and civic orgamzatlons

.' 1 space per ‘adult attendant, plus 1 per '500 square feet -,
of, gross floor area.

College jumor co[leﬁe ‘unfversity::.

1 space per each 2 employees plus I space per each 4 §
students based on rated design capacity.

Commerctal purseries, sales of outdoor
equipment or furniture, sales of new and used -

cars, trucks, boats, manufactured or mob:!e
homes, traifers and campers” -

2 spaces per employee during peak period of -
employment.

Community résidential facility, emergency
housing facility, freestanding foster care
home, overnight shelter, shelter for battered

| persons, trans1t1ona1 housmg facmty

1.5 spdoes-pei‘ every 4 adult facility residenfé.

Convenlence store -

1 spﬁoo pof'QOO square feet of floor area used for sales
or display of merchandise purposes, plus 1 space for

i each 2 employees on the largest shift.

Convenien’ce store  fuel station

2 spaces for employees, plus’l space for each fuel
riozzle/charging port.

Da:nce Schooi “music school vocal sohoo]

1 space per employee plus 1 space per each 3 students
based on rated design capacily.

Day nursery, day -CAre centel private .
preschool or kindergarten

1-space per 1,000 square feet of gross floor area, plus 1
space per employee.

Distribution facility

1 space for each employee on the largest shift, these

_spaces may not be used by semitrailers, wheeled
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containers; tractor-trailer combinations or similar
vehicles. The maximum numbet of accessory parking
spaces ifitended for use by semitrailers, wheeled
containers or truck-irailer combinations (not including

| trailer positions immediately adjacent fo a loading

berth) at distribution facility for loading or off-loading
of goods, shall not exceed the greater of either: 1) 1

| parking space for every 2,500 square feet of ground

floor area under roof for the principal use, or 2) 24

_patking spaces for each loading dock serving the
| principal use. For purposes herein, "accessory parking

spaces intended for use by semitrailers, wheeled

“containers or truck-trailer combinations" shall mean the
-+ temporary outdoor stationing of an operable vehicle,

semitrailer or wheeled container (or similar item
capable of lawful intrastate or interstate travel without
modification) that has been loaded or off-loaded within

| the previous 7 days or that will be loaded or off-loaded
- within the next 7 days. Outdoor stationing for longer
periods of time shall constitute outdoor storage. The

terfm "parking" does not include outdoor storage.

i Entertamment serwces not otherw1se
specmed S N L

| 11 space per 150 square feet of gross floor area or 1 -

space per 4 seats for patron use, whichever is applicable
t0 the particular use,

Fitness cénter health club -

1 spaee per 200 square feet of gross floor area

F uner al: home, underta[cer

;'/'

11 space per 50 square feet of floor area used for seating -
| accommiodations, pius 1 space per employee.

: Furmture and apphance stores -

1 space pet 400 square feet of floor ared devoted to
gales and dtsplay purposes.

:Golf courses

5 Spaces per hole.

| Governmient administrativeoffice

1 space per 400 squarg feet of gross ﬂoor area,

Governmeént maintenance and storage
facilities -

‘1 space per 1,000 square feet of gross floor area.

Hospltals, Nursmg Homes o

1 for cach 3 patiérit beds, ’efccept basisinets, pius 1 per

medical staff member, plus 1 pe1 2 employees on the
largest shift

'[Independent living faciity ...

1 space for every four beds based on mammum

‘capacity.

Industrial, manufacturing, wholesaling -
estabhshment mwrobrewexy, distillery,

1 space for each 2 employees on the Shlﬁ of the greatest
employment, plus 1 per 300 square feet of floor area

| winery. £ s spisd . deVOted fo on or off premises sales :
' Laundr.omat ' 1 1'spacé for each two machines used in the operation of -
o | the business.
Kennel- . 1 space pei 400 square feet of gross floor area.

Medical and deﬁtal chmcs and ofﬁces )

1 spac'e per 300 square feet of gross floor area.:

'Motelsf[{otels

1 $pace for each rental room or suite. If a restaurant

1 open to the public is operated in connéction with such
use, additional off-street parking space meeting the

minimum requn ements for a restabrant must be
provided. :

“Museum, ait gallery, and similar uses

| space per 1,000 équare feet of gross ﬂoor area.

Personal services, tot otheiwise specified

1 space per 400 square feet of gross floor area.
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Paost office

I space per 200 square feet of gross floor area devoted
to patron use, plus 2 spaces per 3 employees on the shift

| of greatast employment

Public {brary .

1 space per. 450 square feet of floor area for pubhe use
plus 1 space per 2 employees

Public safety facilities

1 sp'ree pet 300 s square feet of gross floor area,

Public swimming pool .

£.0 space per 5,000 square feet of land area plus 1--0
space per 75 square feet of water area,

Railroad passenger stations, bus-terminals,
public transpartation facilities -

1 space per 4 seating ac¢ommodations’ for wa1t111g
passengers, ptus 1 space per employee oo the shift of

. greatest employment

Restaurants, taverns bals mghtclubs pubs,:

and smn[ar uses R

1 -space, per 100 square feet asslgned for patron use,
B mcludsng any, aocessory open-air seating area, plus 1

per2 employees on the largest shift,

Retallr store, super,lnarket

1 spaoe pet 400 § square feet of ﬂoor area used for sales

‘;‘ or d1splay of merch d1se purposes plus [ space for

each 2 employees ot the 1argest shift.”

N Seniorhigh sehool hlgh.school TN

1 space per employee plus T3 space per each § students
based on rated design capaorty

| Shopping eenters

13 pe1 1,000 squa1e faet of £ross leasable area.

Technology cehtes

1 space per 400 square feet of ofﬁce atwd meetmg floor
area.

K Temporzuy stafﬁng aoency

| 1 space per permauent employee on the largest shifl,
' p[us 1 spaee pe 700 square feet of floor area.

- Theater, excludmg drrve—m

1 space per 4 seats.

Warehouse -

| L space per 500 g_ross'fs‘qoafe_. cel,

Yeoeo ]
e
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7.2.3 Calculation of Required Parking Spaces.

Tn the cage of combination of uses, the total requtrements for off-street automobile parking spaces
shal be the sum of the reqmremen’{s for the various Uses, unless it can be proven that staggeled
hours of use would permit joint use of palkmg afeas of other modifications. Whenever a majm
fraction of a space is 1equ1red a ful] space shali be prov1ded

724 Locatmn of| Requned Palkmg Spaces
1, Res1demt1a[ Districts (R~1, R=2, R-B and R-S Districts):

ER <Required parkmfr spaces shall ‘be pmvnded on the same [ot as the
"t - residence served, :l"ius space shall be graded for parking use and

1es1dence served T
b dn computmg the number of parking spaces required, if the

= putatlon shall result in a fraction, a space shall be required for '
each such fracttonal amount

3 Commerclal Districts (C Dlsmcts) '
- : ' paces shall be prov1ded on the same lotas a busmess

b Wheresuch parkmg is situated adjacent to a residential use it shall be set
back a minimum of six (6) feet from the residential fot line, and an
" adequate landscape buffer in shall be provided within such setback area.

7.2.5 Off-Street Parking Waiver.

- -Off-street parking requiréments may be waived in whole or in part upon finding by the Planning
Commission that:

-1 Adequate public off-street parking facilities are available within 400 feet of the lot

containing the subject use, or
A Fvidence of satisfactory off-site parking arrangements has been provided.

7.2.6 Construction of Parking Areas.

-Off-street parking areas shall be paved with a suitable all-weather, dust-fiee surface with the
exception of those for single-family residences. Parking areas shall be:

1 Visibly marked with paint or other durable material.
2 Provided with curbing or wheel stops to keep parked vehicles within proper boundaries.
3 Designed, graded and surfaced for proper drainage.

727 Landscaping.

At least 10 percent of the area of a [ot used for off-sireet parking shall be devoted to landscaping

with lawn, trees, shrubs or other plant material. All loading berths and parking arcas of three or

more spaces that abut a residential [of [ine, and any parking lot for more than 20 cars, shall be
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sereened adequately from adjoining properties. All parking areas and landseaping shall be
maintained in accordance with applicable Town Ordinances. Co :

Section 7.3 -~ Off-Street Loading and Unloading.

73.] Wherever a lotorstructure is used for manufacturing, commercial, business or other
similar uses, there shatl be provided and maintained, on said lot, off-street loading
facilities. e

73.2 TLoading berths shall be located to the rears of structures in such a way as not to
©° unreasonably interfere with the movement of people and vehicles on public rights-of- -
 way. Tlie Planning and Zoning Commission may allow use of public rights-of-way to
satisfy loading berthrequirements., - o T

733 Landscaping shall be as required in Section 7.2.7.

~7.3.4 ~For rétail stores, markets, wholesale and jobbing establishments and storage

- watehouses, the number of berths based on, the gross floor area devoted to such use
shall be as follows:.. . : S .

Cv ) s Five thousand to 7,999.square feet of floor area: one berth.
2} - Eight thousand to 19,999 square feet of floor area: two berths, . .
3)  Fach additional 20,000 square feet or major fraction thereof up
to a maximum of 60,000 square feet of floor area: one
additional berth. '

it

735 :;Fb-r.:hort.e[s aﬁd motels, thé 11um§£r of .b_érths' bésed Qn,t,he‘ giq_oss ﬂoor area 'devoted to

such yses shall be as follows; .. . & -~ .~ s
. -ﬁ:‘l) -E'ight -fhousand to 20000 square_fééf of fl,o_o:f-_atéé:-o'ﬁe bérth.
'2)- - --Each additional 50,000 square feet or major fraction thereof up

SR S . to a maximum of 120,000 square feet of floor area: one

additional berth.

73.6 Bach manufacturing, office research and industrial establishment with a total of 3,500
-+ square feet or more of gross floor area devoted to manufacturing, research and/or
industrial uses shall provide loading space adequate to accommodate the normal
demands for loading and unloading incidental to the type of use proposed on the
premises

Section 7.4 — Sidewalks and Driveways

74.1 ‘Portions of driveways which lie within public rights-of-way shall be constructed in

¢onformaice with specifications set forth by the Town and the Delaware State Department of

Transportation.

742  All work and materials within public rights of way shall be furnished as required to meet
specifications set forth by the Town and the Delawate State Department of Transportation.

743 No more than two driveways to a single commercial establishment entering on one street

shall be permitted, except as permitted by the Delaware State Department of Transportation or
Planning and Zoning Commission.
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l. Any eurb cuts will require approval by the Town in accordance with feas established by
The Town of Ellendale Town Council, as well as dny state pelmlts requned

2, For a single-family residence driveway and parkmor area, a sultable ali—weather dus‘t free
surface shall be provided and shall be demgned graded and surfaced for p1 oper dramage

Section 7.5 ~ Fences and ‘Wal]s h

Fences and walls are permi_tted as follows: .
7.5.1 Wheréa drweway fieets 4 street o hedge, wall or bther planting shall be *

- installed and maintaingd which exceads three (3) feef in height above grade or street
pavement, whichever s greater, to within 8 feet of the public right-of-way.

. 7.5.2  The minimum distande for clear vislofi at a sireet infersection $half be twénty-five (25)
feet measured from the mtersection along the Iot lmes of the lot

7.53  Féhces, Waiis hedgss or scigen plantings miay be’ reqmred a3 speclﬁed
elsewhere in this Ordinance multi-family, commercial or industrial uses, as is
niecessary to protect the residential quality of adjacent property. Fences or other
enclosures maybe requu‘ed as p1 owded under sectmn sectlons IO 2 12 aitd 10.2.13 of this
Ordmance s e :

7.54 Fence and Wwall regulations.

-1, o7 clnall Districts.except the C Commercial Dlstract a maximum height of three (3)

feet above gfadé ot strest pavemant, whichever is greater, shall be allowed for fences in

- front yards Fences and walls shall be constructed of'materials that shall not hinder clear

- vision in conformance with Section 7.6.2. Fences in side and rear yards shall not exceed
etght (8) feet in helght above grade o street pavement whlchever Is greater,

EA

69



_ specific areas be.designated Tor O FeatlondlL b
‘depend upon the magnitude and chatacter of the project. All lands proposed for park ot

2. In all Commercial Districts, a maximum height of eight (8) feet in height above
grade or street pavement, whichever is greater shall beallowed for fences in front yards,
3. The finished, or decorative, side of a fence shal! face toward the neighboring

property.

75.6 The clear vision area shall contain no plantings, fences, walls, structures, or teraporary Of
permanent obstructions gxceeding three (3) feet in height measured from the top of the street
pavement or grade, unless such plantings have atf branches and foliage removed to a hei ght of
eight (8) feet above the finished grade. .

Section 7.6 -- Design for Uniq-.ie Pl__@}{s,i“c'a‘l Fea_t,u_res.r

Applicants must malke every effort,to prese'r-ve unique physical jfea.t_ures-sqch as historic -
landmatks, stream banks, forested areas, natural lookouts, trails, desirable views.

Section 7.7 — Open Space, Parks and Playgrounds.

The Planning and Zoning Commlssmnmayreqmre, as q;_é,i;)tr}ditiogi-bf site plan approval, that

designated for open space and recyeational purposes. Such designatjon shall

recreation purposes shall meet the following minimum standards.

7.7.1-Such lands stiall bé held in gorporate ownership and maintained by an established
organization. - . - . . a0 ' ' N _ ,

- 792 Such.,l_dr;dé s_-'llal,il_-::ha'\f'ze,I:Qcafc-io,ﬂafliand physj:céa_l_ characteusﬂcs t'_h;at' re_i;&ié; them readlly usable
- for. approptiate recreational purposes. Their locations shall be selected with a view to minimizing

hazards and vehicular traffic conflicts.
Section 7.8 -~ Utilities.

7.8.1 Provisiod for water supply and sanitary sewer shall conforrn to specifications set forth by
the Town. Sanitary Sewer must comply with the requirements, of Susgex County,

. 7.82. Utility‘EﬁSéments. An easemient sifall be pro{/-i'ded'for all utilify li.r{eé. w;ﬂéfes)e-r

they do not fall within a dedicated right-of-way. All utility easements shall be plotted
on the site plan submitted to the Planning and Zoning Commission Utility easements . .
shall have a minimum width of twenty feet (20). - - - T ,

Section 7.9 — Commercial Districts. .
7.9.1 Deéign St&ndards. o

|| (Géneral Standards: The following standards apply to Light Industrial Uses: .
2. Smoke shall not be emitted when the shads of such smoke is darker than the No. 2 rating
Ringle alc s published by the U.S. Burcauof Mines.
_ Noise [evels shall not exceed 85 dba measured at the boundaries of the Tot.
c. -Discharge of efftuent into the sanitary sewer system shall not occus. Outside
storage or stacking of hazardous materials is prohibited.
d. Any inside storage of hazardous materials shall be in accordance with the standards of the
Delaware Departraent of Natural Resources and Environmental Consrol (DNREC).

2. Specific Standards:

- B the Ringlemann's Scale as publish
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a. Storage Facilities shall be screened.

b. Whetever possible, freight handling shall eithe1 be on the 51des of a bul!dmg that do not
face on a streel ot be suitably screened.

¢. Buffers and Landscaping:

d. Landscaping: All areas of the site not occupied by buildings, parking, driveways,
walkwadys or storage shall be landscaped with laswi, trees, shrubs, or otherplant material.

e. Such landscapmg shall takeinto consideration the natural growth presently-on the
premises, and the nature and condition of thé terrain, as well 45 the s:tuatmn of the lands
and premises themselves,

. Off-Street Parking and Loading shall conform to Sections 7.2 and 73,

. Signs shall conform to the requirements of Atticle 8, Signags. RIS A
g. Utilities: All Water and sewer facilities shall be designed and installed accordlng, to Town
- and,;ag apphcable County standards as per Sectlon 7 8 of th1s (i)rqunce :

Section 7.10 -~ Business Llcenses.

7.10.1 - Standards. Prior fo the commencement of providing or performing any temporary or

o permanent Work or setvices w:thm thé Town of Ellendale; all businésies or individuals st

... possess and mairitain a valid and current bhsiness Jicense isstied by the Town of Eliendale
- regardless of thi nintite, or vaiue of thie worlx pelformed or semces provided, in¢luding but not -
limited to home occupations:-For more o home' occupatmns Sée Section 10.6 of this Ordinance.

7102 - Process.’A business licénse may be obtained by completingthe Business Iicense
- Application included in the Addendum section of this Ordinance, and delivering a completed
-application and a non-refundable payment of $125.00 per year to the Town Hall, Work shall not
commence within the Town tintil a va[;d Busmess Llcense is 1ssued to the apphcant A Busmess
license shall be fenewed every year, ~  © i

:Bection 7.11 - Gasoline Stations, Service and Repair Garages, Automobile Sales Areas,
7.11.1 Minimym lot dimensions shall be;

1. ,Mlmmum design staridards for driveways, curb clits and other deSlgn featurés relative fo
- access to public roads shall be those of the Delaware State Department of Transpoﬁa’uon

(DelDOT).

2. Minimum Lot size shall be hﬁeen thousand (15 OOO) square feet SR
Minimum lot depth shall be one hundred (100) feet.- R

3. Minimum lot width shall be one hundred twenty (120) feet. Mammum lot
coverage shall be forty percent (40%). _

“. 4. .. Minimum setback line from all street lines shall be fifty (50) feet.” =~

5. ‘Minimum distance betweén any buildings and any lot zoned for residential use shall be fifty
(50) feet.

6. Minimum distance between any access drweway or curb cut and any lot zoned for remdentlai
use shall be fifty (SO) feet.

7. Minimiih distance between gasolme pumps or pump 1sIands compressecl air eqmpment tire

- racks and similar equipinent ard facﬂmes and any s’[reet rtghtuof-way shall be tWenty ﬂve
(25) feet
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7.11.2 All automobile parts, including tires, are fo be stored within a building. Tires that are
offered for sale may be placed ousside during normal business hours, but must be stored in a rack.
Old tires to be scrapped or sold for junk must be stored either inside a building or behind an &'
high fence, wall or natural sereen.in conformance with Section 7.13 and at no point be visible over
the screening.

7.113 All repair work is to be porformed within a building, Automobiles waiting to be serviced
on the premises shall not encfoath on any required yard area. Wrecked automobiles being held for
insurance adjiistor ingpection may be stored for a.period not to exceed thirty (30).days and must
be stored in the rear of the premises and screened fo the greatest extent possible either inside a. .
‘building or behind an eight (8) foot high fence, wall or natural screening .in:cqnformaince with
section7.6. « . . Co B ' -

7114 A,s'ite.plan must be submitted to the Planning and Zoning Commission.

"7.11.5 Hydraulic hoists, service pits and ali lubrication, greasing, repair and washing equipment
must be entirely enclosed within buildings.

71L6 A compact evergreen screen or a fence either solid or with narrow openings not

-+ -more-than;one (1) inch for each ten (10) inches of length and not less than six (6) feet in -

~height shall be placed along all property lines separating the establishment from any lot
in an adjoining residential district. . . S :

- 7.11.7. ~Except for pérmitted curb cuts, a solid vertical curb in accordancé with the Town.
« standards and DelDOT stq’ndards ifrequired must be provided along all street lines.
LTALE Extenor hghtmg mustbelocated, designed and shielded so that it will not cavse glare
.- hazardous to passing motor[stsand annoying to adjdcent properties. o
7119 Junkedorstripped vehlclesm an mqpefa;ti%fe qOﬁdiﬁdu are pfofl_ibitéa on the prenises.
- 7.11.10 All waste petroleum products must be stored in tanks rmeeting the approval of the

National Fire Protection Ass ociation and State Fire Marshall.

-711.11 A minimum of two (2) off-street employee parking spaces and one (1) off-street parking
space for each service bay must be provided. )

7:11.12 No vehicles shatl be parked or equipment placed, goods displayed or sign or light erécted
within the street right-ofway. ~ 7 T e e
- .1.11.13 The entire service area of all access driveways and parking places must be paved with a

suitable alf weather dust free surface and be graded to directall water away from adjoining lots,

7 11.14 The minimum distance between any gasoline station and any school, day nursery,
hospital, nursing home, library or similar use must be two hundred (200) feet, measured along the
same street line in the same block from the nearest property line of the gasoline station. '



7.11.15 Where the storage and sale of liquefied petroleum gases is catried on as an aceessory use to.
a gasoline station, the required service station site plan must ¢learly show the number, locations
and capacities 6f liguefied petroleum gas storage tinks, No tank shall be installed and no truck
carrying tanks shall be-parked closer than twenty-five (25) feet from the street line or any ploperty
line.

7.11.16 Where the rental of utility trailers and/or small tracks is carried on as an accessory use to a
gasoline station, the required site plan must cleaily show the location and dimensions of the
parking area for these vehicles: No more than fifteen percent (15%) of the tota! lot area may be
devoted to parking forrental utility trailers and trucks, and no trailer or truck may be parked
closet to any $treet linie than the setback distance required for gasoline purmp islands. Parking
. areas for rental utility trailers and trucks must be clearly marked on the ground and must be
located to avoid interference with normal customer iraffic flow onto w;‘rhm and flom the service
station lot and with traffic visibility at road intersection, : S

7.11.17 Parking;

I~ No'vehicle shatl be parked, stor ed or left standing w1thm 15 feet of the street lme and!or

fuel pump 1slands

. Parking requlrements shal[ be it coniformance with Sectmn 7.2, Such parklng areas shall
not conflict with the tfaffic pattern establishéd for the use of the fuel fumps, Additional
parking area may be required by the Planning and Zoning Commission to accommodate

tractor-trailer delivery.
‘Where parking aféas abut a residential use, they shall be screened by a buffer area no less
than ten (£0)feet in depth composed of dense[y -planted plant material, solid fencing, or a
... Combination of both which, in the opitiion of the Planning and Zoning Commission, will
. be adequate to prevent the fransmission of headlight glare across the zone boundary hne
4. - .- Such buffer screen shall have a_ minimum height of six (6) feet abovc finished grade at the
' ‘highest point of the parking area. The materials used shall be in ‘keeping with the
“character of the adjacent residential area. 1 said shrubbery or fences becomes decayed
and fails to provide an adequate screen, the Code Enforcement Officer may direct the

propetty owner to replace said shrubs or fences.

b2

[ ]

7:11.18 - :All stotage-and display areas shall be pmwdc,cl w1th a hard dust~free surface shall be
adequately drained. . L

71119 A maximum of two driveways and curb cuts shall be pérmitted pér lot frontage These

. shall be no less than 20 feet and.no wider than 30 feet, and located a minimum of 30 feet from any
street intersection. A minimum:distance of 30 feet shall be mam%amed between such driveways or
curb cuts.

Section'7.1-2 — Buffer and La'ndscnp;ihg._

7.12 .1 Intent.

- .~The obJectwe of tlns Section i is to ensure con51derat10n of the physwal and v1sua1 eiements of land

- use development in The Town of Ellendale which require, or may be improved, by buffering,
setbacks and landscaping in order to enhance the appearance, screen or effectively separate
different land uses and minimize impacts on adjoining uses such as dirt, litter, noise, glare and
incompatible buildings or uses (such as outdoor storage, loading and parking areas). The Planning
and Zoning Commission may require that a professional licensed Landscape Architect prepare
plans under this Section.
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7.12.2 Buffer and Landscaping Techniques.

The particular type of buffer and landscaping treatment shall be as determined by the Planning
and Zoning Commission to meet the intent of this Section. The following types of treatment may
be considered:

1.

-

Landscaping and other screening including tree planting, use of berms, and planting of
shrubs designed to separate, obscure or soften an incompatible view.or use. isual setting,
including ground cover and plant materials designed to stabilize the landform and
provide an appropriate foreground or seiting. :

Physical separation, including sstbacks from publio streets or adjacent ses in

combihation with plant materials ot feattires designad to sepatate land usé types ot
activities.

7.12.3 Planting Sta_n;iards. !

i

Trees. All tees shall be plant species having 'a‘n average crown spread of greater than
fifteen (15) Téet and having trunks which can be mdintained in a clean condition, fre¢ of

. branches from grade.to five (5) feet above grade. Trees having an average mature spread of

less than fifteen (15) feet may be substituted by grouping the same §0 as to createthe

- equivalent of a fifteen (15) foot crown. Tree species shall be a minimum of seven (7) feet

of overall height immediately after planting: Tree plantings along public rights-of- way

. ghall be of native species.2. Shrubs and hedges. Shrubs shall be a minimum of two

- {2) feet in height at planting. Hedges, when measured, shall be planted and maintained so

- s to form a-continuous visual screen within two (2) years after time of planting.” - -

 Ali disturbed soil areas on the site shali be replaced or reseeded.
_ No landscape feature shall be erected, placed or maintained in such a manner as o
. intetfere with clear vision and/ot the safe movement of vehiculartraffic. - i

All-landscapipg shall be adequz;te}y and _regularl_y maintained and re_piaced as necessary. '
Native plant materidls must beused. SR e '

7.12.4 Storm Water Management 1'E:’o_n(lis:,i"

1.

Storm water management poads shall be landscaped by the propgfﬁyig\{(ﬁ_eﬂﬁqme owners

association. The use of the storm water management areas for Gther than parkland or additional

-open spacé shall bé prohiibited. The landscaping of storm Wate_;‘_a‘reasf;éhall be approved by the

Planning and Zohing Commission and the Sussex Conservation District,

Section 7.13 ~ Fast Food Restaurants.

Where pérmitted, fast food restaurants meeting the definition of this Ordinance shall conform to
the following standards that shali be regarded as minimum requirements. :

7.13.1 Minimum Lot Size shall be 15,000 sq. ft.

- 7.132 Atleast one lot frontage shall be a minimum of 100 feet.

7.13.3 Access.

L

2

A maximum of two driveways and curb cuts shall be permitted on each street frontage.
All drives shall be no less than 20 and no wider than 30 feet in width.

Drives shalt be located a minimum of 30 feet from any street intersection and shall
maintain a minimum of 30 feet between such driveways or curb cuts.
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3. Driveways shall create minimal conflict with pedestrian access to the building from the
parking lots and sidewalk abutting the property.7.13.4 Parking.

L The number of parking spaces shall be as specified in Section 7.2,
2 Parking lots shall be designed to provide pedestrian safety. .

7.13.5 Loadmg and Unloadmg

I. Adequate space shall Be provided for loadlng and unloadmg, as Spectﬂed in'section’7. 3 2.
Off-streét loading and unloading spaces shall be desxmed to. provide pedestnan safety

7.13.6 Landscape Requirements.

. A landscape-area ¢ontigucus to the public right-of-way and extending a depth of 16; feet ehall be
provided. Landscaping; including trees, shall also be used to screen or buffer parkmg, dumpsters
freezers and other aecessmy uses as per Section 7 13. . .

Sectlen 7 14 — Drwe-In Uses

7.14.1 All drlve—thmugh lanes shal] be dlstmoﬂy marked and shall be separate from clrculatlon
lanes. : : , e

7.14.2 To the extent possﬂale Ianes shall not cross any prmctpal pedestrlan ACCESS to the bu1ld1ng ot
Slte . T o - La

7.14.3 Stacking or Queuing"Reciuirements. '

1- - . F ast food Restautants A minimum ot 140 feet between Stﬂl‘t of lane to the sewu:e

window.
a. Minimum 80 feet from start of lane to order station. b.
. Minimum 60 feet from erder station to service window.,
2 Banks and other businesses:
A Mmt rnum of 100 feet from start of [ane to serwce wmdow

8 reductlons for busmesses w1th multlp]e duve through Eanes based en reVIew of proposed
traffic cireulation and usage.
4. All uses shall maintain a minimum distance of 60 feet from the service window to the

public right-of-way or interior parking aisies.
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Section 7.15 - Commercial ParKing Lots.

7.15.1 A minimurmn of 20% percent of the lot area shall be devoted to landscaping, including tree
planting, which shall be provided in conformance w1th Sectlon 7. 13

7.15.2 Sidewalks shall be provided as necessary and shall be des1gned to ensure pedestrtan safety.

7.15.3 Ingress and egress shall be designed to promote the ordelly flow of t1afﬁc Directlona!
signs shall be used as necessary to ensure th]s ﬂow -
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(). Tnall distriets exept

number of dwelling uix

- dwelling to a multi-
iy~ “The Board may waive the requirements of item (i) of this paragraph (2) for cairiage

(@ :-Whenan application is filed for conversion t

(3  The Code Enforcement Officer m
- - recomunéndation Stating his.of her findings and rec
“{mpact of the propésed conversion on the character o

Section 7.16 - Conyersion Of Single-Family Dwellings.

The convérsion of existing single-family owner-_qc_c;ip_ied_ housing jfo:ri m}ﬂpi—f_e'lmj_ly i'entai use is
subject to the following standards. :

7.16.1 Prohibited conversions.

Q) Tn all districts, exceptas otherwise specified in this section:

M No building currently-used as a single-family dwelling may be altéi'éd o_rjchan_éég_l to be
used for gceupancy for multi-family occupancy; and . o

used for occupancy for multi-family occupancy.

(@) - Nobuilding cuirently used as a w0,~family.'d‘&e.l'lilig may B'pla;it.el.'sed_’c"ﬁj changed to be. -

. ~(2):...- For purposes.of this-subsection, an empty building is considered to bea sihg’le‘ifami.ly
dwelling unless it was last lawfully used, in compliance with the normal density control

requirements of the Zzoning use district in which it is located, as a dwelling for multi-family : .
ocoupancy. . . .. i LT TN R L

7.16.2 Authorization of Spesial Use Conversion by the Board o Adjustnet, ™

n.all di st the Re1 District, the Board of Adjustineiit may asthorize, asa
special use, the conversion of a single-family dwelling for muléi-family occupancy, as long as the

its permitted conforms with the density TFequirements for the Zoning use

district in which the building is located,

rsion, the Board ma; “inipose conditions and réstrictions that
itarices mdy the Board apprave the conversion of a single-family
atily Use imless the property. meets the miriimum 1ot size réquiréments.

houses, non-conforming uses and vacant buildings.

7.16.3 Special usé periission for convetsion - procedures.

() .. tn addition to the requiréments of this Ordinance for Spectal Uses, the following

procedures apply to a special {1se réquested under this section. _ o
n to multi-family use, the applicant must.
submit to the Code Enforcement Officer of the Town of Ellendale plats and construction and floor

¢ Boatd a written advisory

ion, including a finding s t9 the
fthe neighborhdod. The Bodrd may proceed
withoiit the fecommendationi of the Code Enforcement Officer if the Code Enforcement Officer
Fails to submitrits recommendation within 3 weeks of the date it received the plats and plans.

Officer must sumetto th

Section 7.17 - Telecqmmunic_ati_g)ns Antennas & Towers

‘No telécommunications anienna may be erected or established in the Town except in

conformance with the following stangiards.
7.17.1 Applicability.

. New Towers and Antennas. Alt new towers or antennas in the Town of Ellendale shall be
subject to these regulations, except as provided in this Section.
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2. Amateur Radio Station Operators/Receive Orily Antennas. This ordinance shall nof govern o
any tower, or the installation of any antenna, that is under seventy (70} feet in height and (
owned and operated by a federa!ly licérised amateur radio station opeiator orused - YT {
exclusively for receive only antennas, o

3. Preexisting Towets or Antennas, Preexisting towers and preexisting antennas shall not be
required to meet the requirements of this ordinance.

4. AM Atray. For purposes of implementing this ordinance, an AM array, consisting of one or

more-tower units and supporting ground system ‘which functions ds one AM

-broadeasting. atitenha, shall be consideted 6ne tower. Measurements for setbacks and

~separation distances shall be measured from the outer perimeter of the towers includéd in the
AM aray: Additional fotwet units iy be'added w1thm the perlmeter of the AM art: ay by rlght

7.17.2 Genelal Requ[rements

1. Principalor Accessory Use Antennas and towe1s may be constdeled elther p1'1n01pa1 or
~ accessory uses: The presence of an existing use or structure on the same lot shall not preclude
the installation of an antenna or tower on the lof.
- 2.- Lot Size. The dimensions of the sntire 16t shall control for these reguiatmns even thouoh the
- -antennas or towers may be located on leased parcels on only a portion of the lot.
3. Inventory of Exlstmg S1tes Each app_hcant fot an antenﬂa and/or tower shall pmv;de to the
- Code Enforcement- Officef an inventory of gxis Ling towers antennas or 31tes app1 oved fOi
towers of anterinas, within one mile of thé Town.
4 - Aesthetics. Towets and antennas shall meet the following 1eq1111‘ementb
{a) Color = Towers shall either maintain a galvanized stesl finigh or be pamted 4 neutral color; P
- - (b) Design of Siructure = the design of buildings and structures ghall tise m; alsf colots,
“textures, screen , iandscapmg that Wlll blend them mto the natural_ se mg' and
surrounding bmld £5;
-(¢) Lighting ~towers shall niot be artificially [l,:,h'ted unless xequn‘ed by the FAA or other {
applicable authority;
.2 (d)-State or Fedetal Requirements - All towers must meet or exceed cutrent standards and
1egu1at10ns of the state or federal.
(e} Building Codes = The-owner of a tower shall ensure that it is constructed and maintained in
..compliance twith the. requirements of apphca_ble state or local bu1ld1ng codes and sta.ndards
published by the Electronic Indusiries Ass ciatior, -
5. Signs, No signs shall be a]Iowed on zm_antenna or towei
- -6.:.Collocation - Multiple Antenna/Towér Plan. The Town encourages the sers of towers and
- - antennas to collocate their aritennas o the same towers, It also encourages the submission of
... asingle app!tcation for approval of t Itlpl towe1s and/or antenna sites, '
- 7. Public. Schoo]sr and Pa1ks No Tower shall be permntted W1thm 1, SOO feet of a pubhc school or

park.

7.17.3 Permitted "Uéés.

General. The uses listed in this Sectlcm are deeiied fo be permitted usés but are subject to site
plan review:

1. Antennas o towers located on property owned, leased, or otherwise controlled By the Town
provided a license or lease authorizing such antenna or tower has been approved by the Town. R
2. Locating antennas on existing siructures or towers consistent with the terms of subsections {a) L

and (b) below.
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-9, ~Legal description of the pa

oA descripti'on.:qf.qur_iiﬁﬁégér

3. Minor Antennas on existing structures. Any antenna which is not attached to a tower may be
approved by the Code Enforcement Oificer.as an accessory Use to any comimercial, industrial,
professional, institutional, ormulti-family structure of eight or more dwelling units, provided: (a)
The antenna does not extend mote than thirty (30) feet above the highest point of the structure; {b)
The antenna complies with all applicable FCC and FAA regutations; and (c) The antenna
complies with all applicable building codes. - . .. B : .

4. - For a single user;up to,ninety.(90) feet in height; for two usets collocating together at a
sirigle location, up 1o one hundred twenty (120) feet in height; and for threg or more nsers
collocating, up to one hundred fifty (150) feet in height. . o

7 17.4 Information required for special permit applications for antennas gnd towers:

A saled s plar slarly indicaing th logaton, type and et ofthe proposed tower, 00-

' site land uscs and zoning; adjacent Jand uses and the zoning the site and all properties within |

. " the applicable separation‘distances set forth jn Section 5,10, adjacent roadways, proposed |

" means of access, setbacks-from property lines, “slavaiion drawings of the proposed towet and |

* any.othet stryictufes, topography, parking, and other information deemed by the Code . . .
Enforcement Officer to be fiecessaty fo assess compliance with thig ordinance. . .

rent tract and.Jeased parcel (if app icable). . . .o

n,the,pr ¥ | dential upit, platted

. the_proposed tower and the nearest resi

identialy zonsd properties.

3. Thesetback distance.betw

_residenially zoned properties, and unplatted residential L
4, The sepatation distance from other towers described in the inyentoty of existing sites shall be

" showi ot an.updated site plan or map, The applicant shall alsb identify the type of

- constriction of the existing tower(s) and the ownet/operator of fhé.;ca}_c‘i:s;tMg'tqur_(s)iif k.libw@.

A landscape plan showing specific landscape materials.

6.~ Method of fencing, and finished color and, if applicable, the method of caﬁﬁdﬂég@ and
illumination. .. . - >

L

; it fhe sequicements of s Zoning Ordinance and withall
applicable federal, stafe ot local lAWS. . .. . oo o oo oo e
8. A nofafized statemient by the applicant as to whether construction of the tower will -

. aecommodate collocation of additional antennas for future users. S
9. Identification.of the entities providing the backhaul network for the tower(s) desctibed in the

. application and other cellular sifes owred or operated by the applicant in the municipality.

10. A description of the suitability of the use of existing towers, other structures or atternative

technology not requiring the use of towers or structures to provide the services to be provided,

through the use of the proposed new tower. A

11. A description of the feasible location(s) of future fowers or antennas within the Town based
~ upon existing physical, engineering, technological or geographical limitations in the event the
proposed tower is erected. . AR . '

- 7.175The ?léﬁhing and Zdﬁiﬁg'édmrmissigh. :shéﬁllc'éﬁé:i&ef fhe’ fblld&\'rihig'féc{or's‘ih determlning

ceduce the burden on the applicant of one.or more of these eriteria if the Planning and Zoning

Commission coneludes that the goals of 1hi§ ordinance are better served thereby:

whetherfo.issue as pegiazl:L_lge‘.pg;:m.it, although the Planning and Zoping_Commission‘may_r_w_give or

Height of the proposedfower; . s ,
‘Proximityof the towet to residential strugtures and residential district boundaries;

Nature of uses on adjacent and neatby properiies; I
Surrounding topography; ) '

Surrounding free coverage and foliage;

Design of the tower, with particular refetence (o design characteristics that have the effect

of reducing or eliminating visual obtrusiveness;

78

NIl S



7. Proposed ingress and egress: and ‘
8. Availabitity of Suitable existing towers, other structures, or a]tel native technologles not
requrrmg the lise of toweis ot structmes, as drscussed in Sectlon 7. 19 6 of thls ordlnance

7.17.6 Avallablllty of Suitable Exrstmg Towers Other Struetures of Alternatrve Technology
No new tower shall be permitted unless the applicant demonstrates to the reasonable satisfaction
of the Planning Cornmission that tio existing tower, stracture ot alternative technology that does
not require the use of towers or structures can accommodate thé applieant's a proposed antenna.

- An applicant shall submit information requested by the Planring Commission related to the
availability of suitable e}osttng towers, other structures or alternative technology. Evidence
submitted to demorstiate that nio existing fower, stéiicfiire' o dltéinative téchnology cdn’
accommodate the applicant's proposed antenna may consist of any of the foltowmg

o1oNo exrstm _towers or structures are Iocated w1thm the geog;ophrc ared that meet the "
apphcant’s engmeellnv requlrements o

-2, Existing towers or structures atre not of sufﬁctent he1ght to meet appheant's engrneermg
requtrements o

3. Existing towers or struetures do not haVe sut't:elent structural st1 ength to support apphcant'
proposed antenna and rélated equrpment o

. 4. The applicant’s proposed antenoa'w uld catisé electromacnetre 1nterference with the antenna

‘on the existing towers oi Struttures, o the anténna oo H & e*ustmg towers or structures would
cause interference w1th the appheant's proposed antenna.”
5. . Theé fees; costs, oF eontlactual prov1s1ons reqmred by the owner in order to share an ex1st1ng

© tower or strugture. or to adeptan eustrng ‘tovwer of sit ucture foir sharlng are umeasonable Costs

exceeding new towsr dévelopment dre p1esumed to'b& tnreasonibie;

6. The applicant demonstrates that there are other 11m1t1n<r factots that 1ender e)nstmg towers and
structures unsuitable. T o

~.7. .The applicant demonstrates that an alternative teohnoiogy that does not require the use of
_ towels of structures, such as a cable ticfo cell rietwork using mult1p1e low-powered ‘
.-tfansinitters/receivers attached to a wire line system, is unsuitable. 'Costs of alterhative
teehnotogy that ekcesd fisw tower or antenna development shall not he presumed to render the ,
technology unsuitable. ‘ :
8. Setbacks The followmg desrgn standards apply to aIl towers for whrch a specral useé permlt is
required:

3

7.17.7 Design‘Stendards:

IR Setbacks 'Towers st be sét back a distarioce equal to at least seventy ﬁve percent (7 5%) of
the height of the tower from an adjoining lot fine, * %™

. 2. Guys and accessory buildings must satisfy minimum zoning district setback requtre'rnents

3. Sepatation: No tower. shaH be erected w1tlnn 1, SOO1 of any res1dent1e1 use, pubire school
church of park. '

-4, Seourlty fenerng “Totwsrs shall be enclosed by secunty fericing not less-than : s1x feet in helght
ancl shall alsobe equtpped Wrth,an approprlate anti= clunblng device, provrded howeve1 ‘that the
Planning Commission may waive such reqiiireiments, a3 it déems appropriate:

5.. Landscaping. Tower facilities shall be landscaped with a buffer of plant materials that
effectively screens the view of the tower compound from property used for residences. The
standard buffer shall consist ofd landscaped stnp at feast four (4) feet wide otitside the perimeter of
the compound. In addition, existing mature tree growth and natural landtorms on the site shall be
preserved to the maximum extent possible.
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Section 7.18 - Enyironmental Review Standards

[ The following standards will be used in reviewing the environmental aspects of development
applications. :
7.18.1 Wetlands and Water bodies:
1. Preserve and enhance Ellendale's wetlands arid water bodies throigh conservatiof, protéction
and responsible development practices. e
-2, Minimizecreating impermeable surfaces that inhibit the recharge of aquifers and threaten
flooding.
3. Inappropriate development is prohibited within mapped wetland areas delineated by the State
 Wetland Mapping Project. Inapptopriate development includes subdividing wetlands into lots,
_ constiuction of permanent structures or dwellings and construction of storm water
management ponds. Distuibance of wetlands may be unavoidable for such activities as utility
" lines or road crossings, but such activities should occur only if there is no alternative.
- -4, Delineate wetlands on site plans and obtain U.S. Army Corps of Engineers verification,
5, Requite compliance with the Regulations Governing the Use of Subaqueous Lands {(Chapter
72, Title 7, Delaware Code). '
- .6. - Require a vegetated buffer zone of o less than 50 feet from any water body ot wettand.
_Wider:buffer zones are encouraged where significant natural resources exist or where water
quality would benefit.
- 7. Compliance is requiréd.with the Delaware Sediment and Storm water Regulations (Chapter
, 40, Title 7 Delaiare Code) and best management practices as contained in the Delaware
Erosion and Sediment Conirol Handbook.
g Y 8. - Identify opportunities for stream, wetland and swamp restoration projects.
L} 7.18.2 Forests & Trees
_1. . -Limit the extent of forest clearing and prevent forest fragmentation.
2 Maintain existing street traes and plant new ones.

7.18.3 Flood Prevention

-1 - Require that 100-yéar floodplains (and base flood elevations if determined by FEMA or a
' professional engineer and approved by FEMA) be shown on site plans.
9 - Locate buildings outside of the 100-year floodplain whenever possible.
-a. . - If development or newly constructed buildings are proposed within the
..+ -floodplain, require that the lowest floor of the building be elevated on a properly
- designed foundation so that the bottom of the horizontal floor supports are at or
above the 100-year flood fevel.

b. Tn all instances, require that the lowest floor level shall be at or above the level of
. immediately adjacent roads to allow positive drainage.
c. - Require that the inside crawl space floor of buildings constructed on crawl spaces
be at or above the lowest outside grade. :
d. . Require thatall mechanical equipment, and HVAC components be located above

the base flood elevation.

7184 Waier Resource Protection Areas

1. Pratect groundwater quantity and quality by establishing wellhead protection areas and
areas of excellent and good groundwater recharge (as delineated by DNREC). Follow
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7.18.5

recommended source water protection practices as outlined in the Sourcewater Protection
Guidance Manual for the Local Governmeats of Dglaware (March, 2004).

Drainage

Require that tax ditch right-of-ways be shown on site plans.
Ensure that development projects do not hinder off-site drainage upstream of 4 project

. area and ensure that the project. does not create off-site drmnage problems by release of

on-site storm water.
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ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE
ARTICLE 8 -- SI(_}NAGE

Section 8.0 -- Genéi‘a’i.l '

801 Intent

The purpose of this aftiqlé'-is t; promote énd pr'c')t.ect ;th'e public he'altt:l, welfare and ,.sajfety by

regulating existing and proposed outdoor advertising, outdoor advertising signs and outdoor signs of
all types. It:is inténded to-protéct property values, Creats a more atiractive sconomic and business

- climate, @nhahcé’“'eiﬁd protett the: physical appearance of the community, presetve the scenic and -

. hatural beauty df designated areas, and provide & more enjoyable and pleasing corufiunity. It is

further intended heréby toféduce sign or advertising distractions and obstructions that ndy
contribute to traffic accidents, reduce hazards that may be caused by signs overhanging or

proj ec.ting:ojvér..-"pﬁbli'c‘-ri'ghts?'df-xvépy,' pr‘b_'vide inore open space, and cuib the detérioration of

natural bedity dnd-community environment, Any gign which is greater in size thaft 32 square feet

and which is to be placed along a state maintained road must receive approval from DelDOT prior
to installation.

802  Sign Defmitions
Definiitions. The following words and terms shall, for the putposes of this chapter and as used =~

elsewhere in this code, have the meanings shown herein.

ABANDONED SIGN = A sigh struchiré that has ¢eased to be used for'the display of sirgn copy; of
as other_wise deﬁned 'by.state: law, Drleiredd oomoarnd o T B . B

ANIMATED SIGN = A sigh smploying actual taction of the'illusion of motion. Aniniated signs,

- whichaté differefitiated from changeable signs as defined and regulatéd by this Ordinance,
include the following types: Electrically activated, animated signs producing the illusion of
‘movement by ‘méiis of electronic, eléctiical or electro- mechanical ifiput-and/or ilhifmination

capable of sinulating movement through employment of the characteristics of one or both of the
classifications noted below: _
ARCHITECTURAL PROJECTION - Any projection that is not intended for occupancy and that

- extends beyond the face of an exterior wall of a building, but that does not include signs as

defined herein, See also "Awning" and "Cangpy, aitached and freestanding." - '

AWNING = An?afqhiteﬁturah projection or shelter projecting from and suﬁpoi‘téd by the exterior -

wall of a building and ‘omposed of a coveririg of rigid or nan-rigid materials and/or fabric ona
supporting framework that may.be either permanent or refractable, including such structures that
are internally illuminated by fluorescent or other light sources.

AWNING SIGN - A sigri that-s miounted, paitited or attachied t6 an awning or other window or
doot canopy. See also " Wall or fascia sign."

BANNER SIGN - A tér’riiipt'ary sign of g[:cith'c}r's'_iri@il'ar matérial that ¢elebrates an event, season,
community, neighbothood ot district and is sponsored by a técoghized community agency or
organization.
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BLADE SIGN - A vertically mounted wall sign, -

BULLETIN BOARD SIGN - A sign that identifies an institution or organization on whoss -
premises it is [ocated and contains the name of the institution or organization, the names of
individuals connected with it and general annoyncements of events or activities occurring at the
institution, or similar messages.

BUILDING ELEVATION - The entire side of a building, from ground level to the roofline, as
viewed perpendicular to the walls on that side of the building.

CANOPY (Atfached) <A rﬂul’tisided o{fefheed s.truct-me or .erehitecm'lel plojectien Stlppozfed by

-attachments to a building on-one or more sides and either cantilevered from such building or also

supported by:columns at additional points. The surface(s) and/or soffit.of an attached canopy
. may be illuminated by means of internal or.extetnal sources of hght See also "Marquee.”.

~ZCANOPY (Free—standmg) HA multxslded ovelhead structure suppoﬁed by co[umns but not

enclosed by walls;The surface(s) and/or soffit of a free- standmg canopy may be illuminated by .

means of internal or external sources of light.
CANOPY SIGN - A sign attached to the underside of a canopy.

- - «CHANGEABLE SIGN = A sign with the capablhty of content change by means of manual or
remote input, including signs which are: _

1. - Electrically activated. Changeable sign whose message copy or content can be changed
by means of rémote electrically energized on-off switching combinations of alphabetic or -

- pictographic components arranged on a display surface. Hllumination may be integral to the

"components, such as characterized by lamps or other light- emitting devices; or it may be from an

. external light source designed to reflect off the changeable component dlsplay See also -
"Electronic message sign or center.!'- : e _ ,

2 Manually actlv'ﬁed Changeable 51gn wllose message copy or content can be ehanced
manually : Coe e ; S

COMBINATION SIGN - A sign that is suppmted palﬂy by a pole and partly by a buﬂdmg
structure. - e . - . . _\ .

- .CONSTRUCTION SIGN -A tempore.ry'sign__efee}:e& ,ee. the -Ereniises Whefe eonsuuctlon is: |

- taking place, during the period of such construction, indicating the names of the architects,
~engineets, landscape architects, contractors or similar artisans and the ewners, financial ,
“supportersssponsors and similar mdmduals or firms havmg arole or interest in the structure or

project. ..

COPY - Those letters, numerals, figures, symbois, [o'gos and glaphlc eiemenfs eombrisiﬁg the
- content ot message of a sign, excluding numerals identifying a street address only. .

DEVELOPMENT COMPLEX SIGN - A free-standing sign identifying a multiple-occtpancy
development, such as a shopping center or planned industrial park, which is controlled by a single
owner or landlord approved in aecmdanee the requirements of thlS Ordmance

DIRECTIONAL SIGN - Any sign that is designed and erected for the purpose of providing
direction and/or orientation for pedestrian or vehicular traffic.
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DIRECTORY -SIGN - A sign listing the tenants or cccupants of a building or group of buﬂdmgs
and that imay also indicate their respective professions or business act1v1t1es E

DOUBLE-~ FACED SIGN - A sign with two faces, back to back,

EXTERIOR SIGN Any sign placed outmde a buﬂdmg

FASCIA SIGN See "Wall or fascla sign." |

FREE-STANDING SIGN = A sign pr incipally supported by a structure affixed to the ground, and

not supported by a building, including signs supported by one or more columns poles or braces
plac,ed inor upon the ground o

-F RONTAGE (Bmldmg) The length ofan exterlor bmldmg wali ot structure of a smgle premlse |

orientated to the public way or other properties that it faces.

' FRONTAGE (Property) = The length of the property llne(s) of any smgie premlse along elther a

public way or other propertles on whlch it borders..

GROUND S [GN A frecstandmg sign, othel than a pole swn in wmch the enﬂre boﬁom isin .
contact w1th or ciose to the ground See "Free- standi mg, 51gn

- HANGING SIGN A freesfandmg sign supported by the extended arm ofa sanIe post w1th the
. top edge of the sngn face not exceedmg 8 feet above grade lavel.

HOME OCCUPATION SIGN A mgn contammg oniy the name and occupatmn of a permrrted' o
home occupation. .

- ILLUMINATED SIGN = A sign characterized by the use of artificial light, either prcuectmg
- “through its surface(s) (internally 1llummated) or retlecting off its surface(s) (externatly

illuminated). .

: INSTITUT[ON‘AL SIGN-A sign iden‘sifying an institutional use.

- 'INTERIOR SIGN = Any sign placed within a building, but not including "window signs”

defined by this Ordinance. Interipr slgns with the except;on of window signs as defined, are th
regulated by this chapter. Lo - . ,

MARQUEE - See "Canopy (attached)."

" MARQUEE SIGN - See-!Canopy sign." Manually activated. Changeable sign whose message

copy or content can be changed manually

- MENU BOARD A h'ee- standmcr 51gn Unentated to the drive throuoh lane for a restaurant that

advertises the menu items available from the drive-through window, and which has no more fhan 20
percent of the total area for such a sign utilized for business identification. :

. MULTIPLE- FACED SIGN - A sign containing three or more faces.

OFF-PREMISE SIGN - See "Outdoor advertising sign."
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ON-PREMISE SIGN = A sign erected, maintained or used in the outdoor environment for the
purpase of the display of messages appurtenant to the use of, products sold on, or the sale or lease
of, the property on which it is displayed.

OQUTDOOR ADVERTISING SIGN - A permanent sign erected, maintained or used in the
outdoor environment for the purpose of the display of conimercial or noncommercial messages
not appurtenant to the use-of, products sold on, or the sale or lease of the p1ope1ty on Whlch it is

displayed.
PARAPET -The éxtension of a building facadeé above the line of the steuctural roof,

PEDESTRIAN-SCALE SIGNAGE - Sighage sized and scaled so as to be easily read and seen by
nearby pedestrians, as distinguished from larcer lughway onented 51gnawe demgned to be leglble to
passing motorists. - , :
POLE SIGN - See "Free- standing sign."
. POLITICAL SIGN - A-temporary sign intended to advance a political stateirient, cause or
- candidate for ofﬁce A lega[ly pelmltted outdoor advertismg 51gn Shall not be considered to be a
pOlItiCﬂl sign. v S : ‘

-+ PORTABLE SIGN Any Slgll not pernlanently attached to the ground or to a bu11dmg or bmldmg

surface.

- PROJECTING SIGN < Arsign other than a wal] sign that is attached to or pmjects more than 18
- inches froi a building fice or-wall or from a structure whose primary purpose is other’ than the

support of a sign.

. REAL ESTATESIGN =‘A termporary 31gn advertlsmg the sale, lease or rental of the plopei‘ty or
premises upon which it is located.

- ROOF LINE =Thetopedge of a peaked roof or, in the case of an extended facade or parapet the
uppermost point of said facade or parapet.

- ROOF SIGN < A’sign mounted on, and suppor?té:d by, the main roof portion of & building, or
_above the uppermost édge of a parapet wall of a building and which is wholly or partially
supported by such a building. Signs mounted on mansard facades, pent eaves and architeétural -
.. projections such as-canopies or marquees shall not be considered to be roof signs. For a visual
reference, and a.compatison of differences between roof and fascia signs; see Section 8.0.3. -

" SIGN « Any object, device; display or structure, or part thereof, situated outdoors or indoois, that is:

_used to advertise, identify, display, direct or attract attention to an object, person, institution,
organization, bisiness, product, service, event or [ocation by any means, including words, letters,
~ figures, design; symbols fixtures, colors, illumination or projected i 1mages A "sign" does riot

- include the fldg or insighia of any nation or of any governrental agency or of any potitical,
educational, charitable, philanthropic, civic, professional, religious or similar organization, or of
any campaign, drive, movement, or event which {s temporary in nature,

35



SIGN AREA - The area of the smallest geometric figure, or the sum of the combination of regular
geometric figures, which comprise the sign face. The area of any double- sided or "V" shaped sign
shall be the area of the largest single face only. The area of a sphere shall be computed as the area of
a circle. The area of all other multiple- sided signs shall be computed as 50 percent of the sum of
the area of all faces of the sign.

SIGN COPY - Those letters, numerals, figures, symbols, logos and graphic elements comprising

" the content or message of a sign, exclusive of numerals identifying a street address only.

SIGN FACE =The surface upon; against or through which the sign copy is displayed or illustrated
nat including structurdl supports, architectural features of a building or sign structure,
nonstructural or decorative trim;.or any areas that are separated from the background surface upon
which the signcopy is displayed by a distinct delineation, such as a reveal ot border.

1. ... ‘Inthécase of panel:Grcabinet type signs, the sign face shall include the entire area of the

sign panel; cabinet:o, -substrate which the sign copy is displayed or illustrated, but not
open space between separate | nels-or‘cabinets. - . o :

2 It
the entire ar¢a;

3. Inthe baso ofsighs painfed on a building, or jndividal leitfs of graphic elemetits
.affixed to abuilding or stru

cure, he sighi face shall ¢omiprise the sum of the’ geometric figures or
cometfic figiires drawn closest to the edge of the letters or separate

combinatiorr of regular g
graphic elar;neﬁts;_comprising the sign copy:

4 - In thé case of sign copy enclosed within & pairited or illuminated border, ‘or displayed on

2 background confrasting iri color with the color of the building ot structure, the sign face shall

- comprisé the area withirithe contrasting background, or Within the painted of il luriinated border.

SIGN STRUCTURE - Any strugtiire supporting a sign.

TEMPORARY:SIGN - A signjnténded to disp'l.ay either cbmmefci}ﬂ or nancommércial messages

.of a transitory or temporary nature. Portable signs or any sign not permanently embedded in the

ground, or.not permanently affixed to a building or sign structure that is permanently embedded in
the ground, aré considered temporary signs.

_ WALL OR.FASCIA SIGN - A sign that is in any manner affixed to any exterior wall of a

building or structure and that projects not mote than 18 inches from the building or projections
from a building provided the copy area of such signs remains on a parallel plane to the face of the
building facade or. t6'the face or faces of the architectural projection to which it is affixed.

WINDOW SIGN - A sign affixed to the surface of a window with its message intended to be

- visible to and readable from the public way or from adjacent property.
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803  SignTypes™
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804  Signs restricted.

1. The construction, erection, alteration, reconst uetion, d'isplay, ownership, maintenance or
- operation ef'any sign-within the Town except as provided by this article is hereby prohibited.
2. Sjgnposts are specificatly prohibited from the public right-of~way with the exception of

. -those necessary for transportation purposes as recommended by the State of Delaware Manual of
Uniform Traffic Control Devices.

3, . Signs overhanging the public ;1ght~of—way are specﬁ y pr’_ohibited except as provided
by this articls. . _
4. - Signs judged offensive by the P]annmg nd ntission are prohibited.

3. - No.electric sign or electrically illuminated : sigh,-0f any sign board, signpost,

pomon of any advertising nature or otherwise shall be perrmtted or allowed to remain on
the sidewalk nor on any portion of the Town streets :
6.7 Noanimated, electronic message slgn oF ce

is perinitted in any d‘!'SU"Ct-

805 Institutional signs.

.- Ingtitutional Slgns shallnef exceed thirty-two (32) squeu o feet in sign area nor shall there be more
than one sued sign per institution. .

806  Temporary ballﬂel‘s within rights-of-way,

* 2 Signs, other than-offi cxa.l street-or traffic signs, shall hot be erected within the right-of-way lines

of any street, except that tempormy banners may be permitted for festivals or special events with
the requirement that special permits “for such banhers shall bé issusd for périods no longer than ten
(10) days be issued by the Code Enforcement Officer. Applicants are responsible for

ensuring the safety of the public and the Town of Ellendalé takes no liability for the sign.
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8.0.7

:P-

General Provisions:

Permits required: A sign permit shalf be required before any sign may be erected,
altered, reconstructed or displayed within the Town except as provided by this Article.
Application for permit: Written application shall be made to the Code Enforcement

- Officet on a form provided by the Code Enforcement Officer and shall be accompanied
by complete plans and speclﬁcattons showmg the construction method of support and
mateuals io be used. Application may ‘be made by the owner of thié prop‘ upon Whlch
such sign is to be placed. The Code Enforcement Officer may require th
spec1ﬁ cations be signed by a professmnal engmem of archrtect reglstered inthe state
Perrmt fees. Each apphcatmn shall be accompamed by a fee as estabhshed by the Town

Upon the appro, al of the Co ____ ]

-and manner of erecting the s1gn therein mennoned and upon Wrttmg or stampmg thereon
~the amount of the fee required for the sign applied for, the applicant shall pay to the Code
Enfo:cement Officer the fee prescribed by this division, and thereupon shall i issue to the
apphoant a permit for the sign applied for,

_ Unsafe, unlawfu! and deteriorating signs: Whenever it shall appear to the Code

-~ Enforcément Officer that any sign has been constructed or erected or is ’oemg maintained in

violation of the terms of this article, or is unsafe or insecure, or is a menace to the public,

T ot hag been allowed' deterso te the Code Enfowement Offi icer § 1l glve wrltten .

=

10 -

otiﬁoatloos to the propérty owner and!or tenant. Said s:gn  shall bé removed or repzured

- and placed ina safe ¢ondition within teh (10) Uays after recelpt of the wutten not:ﬁcatton

- {Jfthe foregoing is not comphed withy the Town will have the sign in quest1on remaved

-~ and thabill for the tost of removal serit directly to'the property ownet. If the bill for the
- cost.of removal is not paid within sixty (60) days, a lien will be placed on the propetty.
-“In the event a sign has been damaged and presents an immediate threat to the public, the
- . Code Enforcement Officer may order the immediate removal of said sign and take - .
- -appropriate action to protect the public and recover costs. Any time a business goes out of
~business or moves, the owner or- company shall remove all, 51gns and struotural supports

of said business.
‘Sign mounting: All exterior sagns shall be secure[y mounted and anchored

--Restrictions, Signs.shall not in any way obstruct the required door ot wmdow area of any
~~building or structure. Stgns shall not be attached to or placed upor any.- portton of a fire
- escape. Signs shall not be erected that will in. any way interfere with the.activities of the

fire department. Signs constructed or erected after theiadoption of this Zomng Ordmance
shall not be rotating or contain any moving parts. :

. Traffic control signs. Signs necessary for traffic control on prwate properw and
- Gontdining no advertising may be erected; not fo excest Ar ared of twelvé (12) square feet’

per sign.
.Exemptlons The provisions of this article shall not apply to the following s Sighis: a. Traffic
signs erected by DelDDOT or other governmental bodies. .

b. Railroad warning signs.
C. Municipal signs.
- “Memorial:signs or tablets, names of buildings and date of ergction when cut in

©. L any masonry- sm*face or when constructed of bronze or other nen- combusttbl
materials. ae
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8.0.8 Wt

e. Occupational signs denoting only the name and profession of an occupant in
commercial buildings and the name and nature of the cccupancy in public and
- institutional bmldmgs Such s:gns sha[l not exceccl four and one-halt (4 5) square
- feeti in size. : E = S :

Illummatmn Slgns may be {lluminated at night by.back lighting or dlrecf hgh"ung only
pmwdcd the latter.is so screened as not to cast.any direct light upon any residence or

.streef rlght of -way, Nc sign 01 llghtmg dev1ce shall be of the ﬂashung, mtermlttent or

1ec1p1 ocatmg typc

) Illumma ted signs must bear the National Undelwnters Seai of Approval or must be

and approved by the Code Enforcément Officet.

'LGIass in ény wall § sign miist be safety glass or ccmparable ‘thaterial.”

Attachmg for tides, | pc[es of §triictures: Tt shall be untawiul for ‘any petson o pairt, post,
se-or fix any business or commercial advertisement, p*tpcr handbllls or circulats, or
Yo bc doue upon any utlhty poEes structutcs or tl ees w1th1n the lumts ot

AR

the Town

. No Non-confor_mmg SIgn may be replaced W1thout conformmg to the prowsmns of this

Atticle,

Tempm‘éfyfsig.ffs‘-

not cxceedlng four'(»f%) square fect m alea Not nlole than one (1) such 51gn shall be pelmltted
-for each-street frontage and n¥ay not be 1llummated or 1mpcde pedestrmn traffic. Tempcnary signs
- ust be removéd: w1thm forty-clght (48) homs after the intent of busmess of the sign is complete.
No pcrmit is requned : : :
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5.
6.
7,

Pohtl cal s1gns

No amﬁmally 111um matcd signs cf aniy type are allowed

- -Size is limited to six (6) square feet per side. Signs must be free standmg

No more than bne sign per candidate is allowedy perlot.r

s Slgns ‘may be érected no Sooner than thirty (30) days before an elcction and shall be

removéed within foity c1ght (48) hoiiis followiiig the election.

N sign shiall be placed closer than twenty five (25) fect foan mfersectmn

No p011t1ca1 signs shall be erected ina rlght-of-way
No permit is 1equ[1ed ;

Section 8.1 -- Sjgns 111 the R-l Resu:!en hal Use sttrrcts

8.1.1

Identification sighs. . ..

Identification signs shalf be permlttcd as'an accessory usé in any resu:lcntlal district as
follows:

L

- --Customary professional or home occupation identification signs not over two (2) square

feet irrsize; related solely to the profession or home occupation conducted on the premises
by a resident thereof.
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2. No more than one (1) such identification sign shall be permitted for each professional or
other person so engaged and residing in the premises; but if a dwelling has frontage on
more than one (1) steeet, an additional identification sign shall be permitted for each

additional frontage. '

3 Sucl identification sign may be.affixed to the face of the building or may be erected ona
post or posts not over four (4) feet high, located in the yard but at least five (5) feet from
the property line and not to impede pedesttian traffic. -

4, The stgn may not be illuminated.. .

5 A permit is required.

212 Bulletin boards.

L. Permanent bulletin boards or similar announcement signs are allowed 6ﬁly for churches
- gad other nonprof intitutions. They may not exceed thirty-two (32) squate feel in gross
area and stiall be.located at feast five (5) feet from the property line. One (1) such sign

shall be permitted for each street frontage. .

-2 Signs may be illuininated at night by back lighting or by- direct lighting provided thé fatter

is so screened as not to be visible from an adjacent tesidence. - -
3. A permit s required. S o
Section 8.2 - Signs in the R-B and RS Use Districts. |

821 - S1gnsm R-B and R-S Districts shall conform to the foilowing regu[atioﬁs: _ - |

Applicants are strongly encouraged to use pedesirian-scale signage wherever préctiéab_ie within

- the Town, and éspécially in Disiricts located along Main Street. Pedestrian-scale signage is
- -~ smaller in siZe that the more standard forms of signage designed for highway locations. .

The following types-and standards of pedestrian-scale signage are encouraged and permitted:

822  Wall-Mounted Signs:

Ll One () Wé[i:Mo'tjn{ed kSign is .-alll.ldwed fof 'é'arch building facéde visible .frorﬁ a &édic_atéd

right-of-way. I S . o
2 Mounted Signs should not obscure windows, columns, or architectural features. -
3 The bottom of Wall-Mounted Sign must be at least 8'.above sireet level, .
4. Maximum sign area shall not exceed 20 square feet. - . R
5 Projection from facade: Not to exceed 6"
6 Signs may be painted directly on facade.

822 Marquee Signs: - i -

L. One (1) Marquee Sign is permitted for each fagade visible from a dedicated right-of-way,

2. Marques Signs shall be used primarily to list tenants and/or occupants of the building to
which it is applied. o

3. Marquee Signs shall be applied flat to a facade. T : _

4, Marduee Signs shall be {ocated at or riear building corners or af the'entrance of a building.

5. Matquee Sigiis shafl nof obscure or cover Transom windows, Uppeér floor windows or
Architectural features. _ e

6. Sign Size: Not fo exceed 24 square fect.

7. Projection from facade: Not to exceed 6",
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8.2.6

Signs may be pamtecl directly on bu1ldmg facade o
AWHIHD Slgns :

Sipnage may be incorporated onto Awnings applied to any facade. . -
Size of signage applied to Awnings shall be mcluded in the allowable SIgn size desc1 ibed

in Mounted Signs.
Lettering and Graphics shall be applied flat to the Awning face only, and shall not extend

horizontally or vertically beyond it.
Maximum of one (1) Sign per canopy or Awning permitted.

I—Ianglng & Pr OJectmg S1gns

+One (1) Hangmg or Projectmg S1gn is allowed pet téhant pérfacade.

Hanging Sigds shall be sef perpéndicular to'the facade and hang from atop stipport.

. Projecting Signs shall be set perpendlcular to the facade and are supported at the top,

bottorm or on the face of the Sign only.... .
Hanging or Projecting Signs, when used; shall be placed above or near entrances orina
location which is consistent with the facade.

'~ Bottom of Hanging.or:Projecting Signs shall be a rmmmum of 8' above the street Ievel and

no higher than 12' above the street lavel.

‘Hanging or Projecting Signs may be set on bulldmg COIMers at 135 degrees to each facade

Sign Face Size: Not to exceed 4 s5q. fi.per side -
Projection from fagade
Sign aild apparatus shall project no greater than 4" from facade.

‘Sign and apparatusniay extend beyond building sétback line mcl udmg into the ti ght-of

way, but no gieater than the closei of'4' or the back of ciirh.”

Window Graphics:

- Lettering and Graphics, when used, shall be applied to glass only. -
" The combined total square footage c-f lettermg and graphlcs ap p11ed toa Wmdow shall not

exceed 30% of the clear glass area.:

- Lettering and Graphics shall be apphed to windows on ﬂoors 1 -2 on[y

Neon Sigris shall béplaced on inside face of glass onty.”
Neon Signs are limited to 4 maximiuri sizé of 4 square feet. -
Neon used within the structure is not restricted. = oo«

Identification signs.

_ Identification signs shall be-permitted as an accessory use in the R-S and R-B districts as follows:

1

Customeuy prefessmnal or home occupatlon ldentlﬁcatmn signs ot over two (2) square
faet in size, related solely to the profession or home occujpation condueted on l:he
premises by a resident thereof.

- No more than one(1) such identification sign shall be permltted for éach proi‘essmnal or

other person so engaged and residing in the premises; but if-a dwelling has frontage on
more than ore (1) street, an additional identification sign shall be permitted for. e'lch
additional frontage.

Such identification sigin may be affixed to the face of the building or may be érected on a
post or posts not over four (4) feet high, located in the yard but at least five (3 feet
from the property line and not to 1mpede pedestrian traffic
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4, The sign may not be illuminated.
5 A permit is required.

8.2.7  Bulletin Board Sigas.

L Permanent bulletin boards or similar announcement signs are alfowed only for churches

aiid other nonprofit institutions. They may not exceed thirty-two (32) square feet in gross
area and shall be lecated at least five (5) feet from the property line. One (1) such sign
shall be permitted for each street frontage.

2. Bullefin Boafd Slgns may be illuminated at night by back lighting or by direet lighting
3 prowded the latter is so screened as not to be visible tmm an adjacent residence.
3 A permit is required.

8.3.1.. The:following types of signs are allowed in the C Cdmmercial 'Use D:istrict: L

Each business establistiment shall be allowed the followmg types of 51gns on[y and Wthh shall be \

installed at the business location only. Futther, any area allowed in a ground sign or a pole or

*_pylon typé shall be deducted from the total area allowed under Section 8.2.2., "Size Limitations.”

8.3.2 Size limitations.

~~The total display area of all signs, mcludmg wall prOJectmg, glouﬂd pole pylon roof canopy,

awning.and window, permitted upon a single lot shall be two (2) square feet of dlsplay area for

- - each lineal foot of building frontage facmg the main street or highway.

8.3.3. Wall signs.

1. - Any sign attached to.a building shall not extend more than fifty (50) percent, above the

-roofline imatediately behind the sign, and in no case. shall the s1gn extend above same
roofline by more than five (5) feet, - : :
2 Wall signs shall fiot extend more than twelve (12) mches from the face of the buﬂdmg

- into any stréet, alley, sidewalk; thoroughfare or other public space.3..: - Wall SLgns pr OJectmg

sm (6) inches or more into any public space from the face ofa . -~
+:building shall have a clearance of not less than eight (8) feet between the bottom of such
sign and the sidewalk level of any public thoroughfare. e

8.3.4. Projecting signs. -

Total area shall not exceed 30 square feet.
- No projecting sign shall extend above the roofline of the building to which it is attached. .
-No projecting sign shall cover, wholly or partially, any wall opening,
~ No proj jetting sign shall include moving, flashing or animated parts

ProJectmg slgns shall be at least 8' above the 31dewalk S

Only one projecting sign shall be perm;tted per fagade.

8.3.5. Ground signs.

Two (2) ground signs may be permitied not exceeding sixty-five (63) square feet in total area
subject to the folfowing regulations:

96



L Shall not be more than ten (10} feet each in height as measured from the ground. -

2 Any open space between the ground and the bottom of the sign shall not excéed three (3) |
feet.
3 Ground signs may not be located in any area that shall affect visibility for motor vehicle

-traffic.

8.3.6. Monufnent pole or pylon signs.

Orie (1) monument pole or pylon sign may. be permitted per street frontage bu’c po more than two
and ot exceeding seventy-two (72) square feet each in area and subject to the followmg
regulations:

. 1. . The height of the honument pole or pylon shall not be fnore thai twenty-eight (28) feet
above the ground or curb, whichever is lower.
2 An open spacé of ttot less than ten (10) feet for pole or pylon sign shall be maintained

between the ground level and the bottom of such sign.

8.3.7.Roof S1gns
1. No roof sign shall extend above the peak of the roofline of the bulldmg upen whmh it
is attached. .
+=2.+ Noroof sign shall cover, wholly or partially any wall opening.
_ 3:7 Noroof sign shall include moving, flashirig or animated parts . ‘
4. Only one projécting sign shall be permitted. - : !
5. Total area shall not exceed 48 square feet
8.3.8 Canopy signs and Awnings
- ‘L.: . Canopysignsand.dwning signs ‘shall be-no lower than g above the s1dewalk and 12'

abdve any area used by motor vehicles. ‘ :

“No.canopy or awning 31gn shall include moving, ﬂashmg, or ammated parts
.. The outer edge of an awning shall not extend within 12" of the inside curb Ilne
- -Awnings shall be constructed of fabric or-metal (no plastic awnmgs)

Awmng signs shall not be 11111m1nated ,

SIENERY &

839 Wmdew signs.

- No window sign shall oceupy more than 40% of the total area of the window upon which itis -
located.

Section 8.4 - Administration and Violations.
. ‘Notwithstanding any other provision of this Article, upon application to the Boafc[ of Adjustment
-the Board may vary or adopt the strict application of any of the requirements of this Article, The

enforcemerit of the provisions of this Article will be performed in conformlty wﬂ:h Artlcle 13
“Remedies” of this Ordinance.
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- . provisions of this Ordinance, subject to the following standards,

ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE

ARTICLE 9. NON-CONFORMING USES, LOTS, BUILDINGS AND STRUCTURES
Section 9.0 Non-Conforming Uses
00,1  Continuation

Any lawtul use of a building, structure, or land existing at the élf'fec;:tizvé date of this Zonihg
Ordinance may be continued although such use, building or lot does not conform to the

RETE TR

a- . ..Land. The ﬁdr_'l-c.onfbrhfing use of Llnir'h‘;;fovéd-lah& may be extended%p to ﬁfty p'ef"c'éntr

(50%) ofthe land area accupied by such usqgs_gf;t,hq _gff@_ctivg c_l__e_x_te of this ordinance a yariance
is first obtained from the Board of Adjustment provided that such extension or enlargement is

- inimediately adjacent torthe existing non-conforming use and conforms to the dimensionat

requirements for the district in which it is located.
b Buildings and Structyres. The non-conforming use of a building or structure may be
extended within the interior ofa non-confogming building or sirycture a varianee is first obtained

. from the Board of Adjustinent; and provided thaf,neither the exterior dimensions (height, fength,

width), lot coverage or cubic volume of the building or struciure is increased, and that such

extension meets other dimensional and supplementary requirements of this ordinance for either

the district in which it is located or the type of use involved, whichever is more restrictive (e.g.,
off-street parking, signs, yards). - .. . .o oo oo

903 Change]s.' .

A nen-conforming use of a building or land may be changed to a non-conforming use of the same or

more restricted classification. Whenever a non-conforming use of a building or land has been
changed to-a use of a moterestrictive classification or to a conforming use, such use shall not
thereafter be changed to a use of a less restricted classification. - o

904  Restoration. .. ... .

a No building or structure containing a non-conforming use which is wholly or

- substantially:destroyed by voluntary demolition shall.be restored or.reconstructed and _us_ed_

except in sompliaiice with the.usé provisions of the district in:which it is located. For purposes of
this paragraph,:the gradual réplacement of 50%.or more of the structural members of the building
ot strueture within any 24 consecutive months shall be.prohibited unless the use is in compliance
with the regulations of the district:: .o o v te e N
b. A building-or:structure containing a.non-conforming use which is wholly or partially . -
desteoyed by fire, explosion, flood, tide, windstorm,-or other Act of God, maybe - . . .
reconstructedand used for the same non-conforming use, provided that reconstruction shall be
commenced within twelve (12) months from the date the building was destroyed and shall be
completed within one (year) of commencement.

G Anything i the ordinance to the contrary notwithstanding, any mobile home, house
trailer, or manufactured home lawfully existing in any district in the Town limits as a non-
conforming use as of the effective date of this ordinance may be removed and replaced by a
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modular or stick-built single-faimity dwelling unit on such lot provided that the degres of
dimensional non-conformity is not increased unless a variance is first obtained from the Board of
Adjustment,

905  Abandonment,

If a non-conforming use of a building or land is voluntarily abandoned and ceases for a
continuous period.of one (1) year or more, subsequent use of such land or building shall be in
conformity with the provisions of this Ordinance.

906 No Casual Creation of Noh-coﬁforimity. ‘
... The.casual, infermittent, ternporary, or illegal use of land or buildings shall net be sufficient to

- gstablish the existence of a.non-conforming use, and the existence of a non-conforming use ona
_part of a lot shall not be construed to establish a non-conforming use on the entire lot.

Section 9.1 * Non-Conforming Bl'ii_h_iil_i_g's and Strctures

91.1  Continuation.

Any bulldmg or structure lawfully e*ustmg it the effective date of this Zomng Ordinance may be

~ continued although such-building or striicture does not confoitn fo the helght yard setback or lot
- -goveragé p10v131ons of thls O1dmance subject to the followmg standards '

912  Extension. 7

- Any non-conforming building or structure may be enlarzed or extended provided that such
extension or enlargement complies with the height, yard, and lot coverage provisions of
thisordinance.

al. Restorahon

a - No non—conformmg buﬂdmg or structure which is wholly or- substantially destroyed by

~ voluntary demolition shall be restored or reconstructed except ifi compliance with the heighit, yard -
" and lot coverage provisions of this ordinance. For purposes of this subparagraph the gradual

~ replacement of 50% or more of the structural members of the building or structure within any 24

- consecutive months shall be prohibited unless the use is in complnnce w1th the he1ght yard and
lot coverage provisions of this ordinance.~ 3
b - Anynon-conforming building ot structure Whlch is whol[y or substantially destroyed by
fire, explosiofiflood, windstorin, tide, Windstorin or other Act of God, to the peint where repalr is
not economlcally feasible, tay be réplaced or réconstruéfed in the sanie location and :
dimensidns ds the building or structure which existed just previous to its dastruction, prowded that
reconstruction shall be commenced within twelve (12) months from the daté the building was
destroyed ahd completed within Gne (year) of commencement. Such 1econstruction shall not
increase the prev:ous degree of dim ensmna[ n011~conform1ty in ar.ly Way LRI =

Section 9.2 -~ Non-Conforming Lots
921  Continuation, Merging of Contiguous Non-conforming Lots.

Any lot which is pot of the required minimum street froritage or area, or is of such dimensions that
the owner would have difficulty providing the required yards, may be utilized for a single-
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family detached dwelling unit and permitted accessory uses if:

a Such lot was held id single or separate owneiship as of the effective date of this
Ordinance, or
b. As of the effective date of this Ordinance, such fot and any contiguous lot not held'in

single and separate ownership have characteristics or features which significantly preclude their
being merged to meet the {ot area or street frontage requirements of this ordinance.

‘922 Merging of Contiglious Non-conforming Lots Undet Tdentical Ownership.

Where a.propatty owner owns two or Imore contiguous vacant lots, which have. R

" pecome non-conforming as a result of the adoption of this Ordinance, the contiguous vacant lots

may be déened merged to meet the dimensional requirements of this Ordinance unlessthersisa. -
practical reason why they caniot besomerged. - 7 e o e e

Section 9.3 - Necessary Maintenance and Repairs,

A Non-conforming building or structure may be repaired or testored to a safe condition except as
specified in Section 9.1.4. S R

Section 9.4 -~ Prior Constrirction.
B LR E

-Any building or structure for which a building permit was issued prior to the effective date of this
- -Ordinance, or any subsequent amendment thereof, may be completed and used in accordance with

the plans and specifications for such building and structure.

Section 9.5 -- Reduction in Lot Ares,

A building permit shall hot be issued for any Lot that has béen reduced in area so that it creates a

nori-coitforming lot in violation of the regulations contained in this Ordinance.
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ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE
ARTICLE 10. RESIDENTIAL - GENERAL REQUIREMENTS

10.0 — General,

10.0.1 Scope..

The provisions of this chapter shall govern the minimum conditions and the responsibilities of person
for maintenance of structures, equipment, and exterior property both land and structures,

10.0. 2 Responsibility.

The owner of the'prémises shall maintain the structures and exterior property in compliance with these
Tequiremeilts, except as otherwise provided for in this code. Occupants of a dwelling unit are - - -
responsible for keeping in a clean, sanitary and safe condition that part of the dwelling unit or premises
~which they occupy and control. All rented and leased premises are subject to The Town Code of + -
Eltendale. +

10.1 -~ Vacant structures and land.

- “Allvacant structures.and premises thereof or vacant land shall be maintained in a clean, safe, secure
“and sanitary condition as provided herein so as not to negatively affect the aesthetics of the Town or
adversely affect the public health or safety. G :

10.2 - Eﬁtefior ..];’.1i'op.érty Ar;aals.-

10.2.1  Sanitation.

Al exteﬁor,p.rppe1¢yian<i= premises shall be maintained in a clean, safe and sanitary.condition, .,
1022 Grading and Drainage. o

All premises shall be graded and maintained to prevent the erosion of soil and to prevent the
accumutation of stagnant water thereon, or within any structure located thereon or cause any erosion, or
overflow upon any public or private property of another,

10.2.3 Lawn/Grass/Weeds/Trees/Bushes/Shrubbery/Gardens.

- ‘The property owner shall be'responsible for maintaining the landscaping upon their property. Grass

- height must not exceed six(10) inches including weeds growing amongst, within, and/or around the
grass of one’s own yard. The property owner shall be responsible for ensuring that any trees, bushes,

- shrubbety; flowers, or garden does not encroach upon, or over any public or private property of

- another. Unregulated weed growth is prohibited and no owner, agent of such owner or occupier of any

- lot, place, area, or property shall permit any unregulated growth of weeds, grass or other vegetation.

10.2.4 Rodents.

All structures and exterior property shall be kept free from rodent harborage and infestation. Where
rodents are found, they shall be promptly exterminated by approved processes which will not be
injurious to human health and proper precautions shall be taken to eliminate and prevent future rodent
reinfestation.
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10.2.5 FExhaust Fans.

No pipes, ducts, fans, or blowers shall discharge gases, steam, vapor, hot air, grease, smoke, odors or
other gaseous ot particulate wastes directly upon abutting or adjacent public ot piivate property or onto
that of another, ;

10.2.6 Motor Vehicles/Automobiles.

L. No inoperative or unlicgused, untagged motor vehicle shall be parked, kept or stored on any
- premises unless it iskept iwithin‘a structure or enclosed area, or at no point be visible from the front

exterior of the property. U o
2. - Vehicle Repair/Restoration. A vehicle ofany type may undeigo major overhaul, including
~body work; provided that such work is performed inside a structure or similarly enclosed area or
situated on the prérises as such that it is at no point visible from the front exterior of the propetty.

3. All autoriobile parts, including tires ite to be stored within a structure or énclosure.

4. The Eliciidale Polics shall be responsible for eforein his provision regaiding indpefative,
Unlicensed, untagged ﬂi'Qﬁd;VéliicleS'inYg{'rd_.fs,;a'.'freét:s,_ and right of ways. S

10.2.7 Recreational Vehicles, Boats, Trailers, Lawnmowers, Yard /Farming Equipment.

All tecreational vehicles, boats; travel traifers, utility trailers, campers, lawn mowers; yard and farming

equipmment, shall be parked, and/or stored in eithier 4 struchure or enclosed area, of if outside a structure, ’

H

parked and/os stored on the side or rear portions of the property.

10.2.8 Defacement of Property.

1. .- No person shall willfully or wantonly damage, mutilate or deface any exterior surface ofany

- structuré ot building on any private of public property by placing thercon any marklrig, carving or
graffit. R U S :

9 . Itshall be the responsibility of the owner to restore said surface to an approved state of
maintenance and repair. - _ _

10.2.9 Rubbishand Garbage. - .

= 1. - Accumulation of' rubbish or garbage- All exterior prbﬁérty and prémises and the interior of |

_ every structurs, shall be free.from any accunlation of rubbish, garbage or debris and the owner of the
premises shall be responsible for the removal of rubbish. . .. . :

Ly PR -Go’ntainer;an'd Disposal of garbage- The dwnef/opemtoﬂiﬁhabi_taﬁtdof gygry-dwellirig

producing garbage shall at all times use approved leak proof containers with close-fitting covers for

thestorage of such materials until removed from the premises for disposal. ' ,

£02.10 -~ Accessory Building and Uses. ', e

10.2.10.a Accessory Buildings.



All Aceessory Buildings and structures shall be maintained structurally sound and kept in good
condition. No exterior or accessory structures shall be kept in a deteriorating or dilapidated
condition or in a manner that poses a threat to the health and safety of the public or in such a
condition that atiracts the infestation of vermin, rodents or the harborage of animals or wildlife.

Accessory buildings shall comply with the following:

1. All accessory buildings shall require a building permit.

2. Accessory buildings shall only be located on the same fot as the principal use stated in the
Density Control Table.

3. Acceéssory. bulldmgs shfdl only be located ina rear or side yeud and the minimum setback
fror the side and rear propeity line'shall be & minimiim of six (6) feet.

4. Accessory buildings'shall not be located closer than five (5) feet to the prmcxpal bmldlng
orany other permitied accessory structure.

102.10.b  Accessoty Uses.

~In aresidential district; accessory uses not enclosed in a building, including swinuning pools and
* tennis courts, shall be erected only on the same lot as or on a lot adjacent to the principal
structure, shall not be. focated jn front yard on such lots; and shall be located not less than six (6)
feet from side and rear ot lines and shall not adversely affect the character of any reSLdenttal
‘neighborhood or any other accessory structure by reason of noise or glare or safety.

102,11 Driveways and Sidewalks,

Al 51dewalks walkways drlveways parkmg spaces and sumlar areas sha[l be kept ina
- proper state of repar, and miaintained free from hazardous condttlons and any alteratlons
repairs, or development thereofis subject to séction 7.4.

10.2.12 Fences and Walis..

. Any fence or wal[ must he kept ina proper sate of 1 repatr 50 as not to adversely affect the pubhc health
--or safety. Any feicing that is falling down, dilapidated, rottlng, loose of in disrepair must be repaired
in accordance with this Ordinance, and subject to the provision jn section 7.5 and 10.2.13 this

QOrdinance.
10.2.13  Swimming Pools, Spas and Hot Tubs.

Where a swimming pool is permitted as an accessory use, whether above ground or in ground, it
shall be located msta!led constructed or nlamtalned in confmmlty thh the fo[lowmg
tequtrements ' e :

-l :’SWlmmulg pools shall be maintained in a ¢lean and sanitary condition and in
good repair. During seasons when the pool is not kept in condttmns foa use, it
shall bé githier drained of coverad. -

2. Fencés. [n ground $wimming pocls shall be completely enc[osed by a fence or-

" -barrier of not less than four (4) feet in height, ‘The fence shall have:
(a) - agate that is self-closing and self-latching with a lockable Iatch to
control access to the pool; and -
(b)  where the self-latching device is [ess than 54 mchcs above the bottom
of the gate, the release mechanism shall be focated on the pool side of the gate.
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3. Above ground pools, hot tubs, and spas, less than forty-six (46) inches in height shall be
similarly fenced or drained when not in use. Above ground pools that are forty-six (46)
inches or more above grade shall not require a fence.-All accesses to.above ground pools
shall be provided with a lockable gate, or removable steps. Walking space of af least three
(3) feet in width shall be provided betieen the pool wails and the protective fence. ‘

4, Spas or ot tubs with a safety cover that complies with ASTM F 1346 of the U.S,
Consumer Product Safety Commission shall be exempt from the provisions of this

section.
5. ‘Betbacks and Coverage. Outdoor swimming pools shall be located in rear or side yards -
+ and shall maintain a minimum of ten (10) feet of distance from property lines.

. Drainage. No permit shall be issued for such pool unless the applicant can show that
© drainage is adequate aiid will not interfere Wwith the propéty of others, =
- Lighting.. Lighting must not create an annoyance to surrouriding properties:

Overhead Wiring. No swimming pool will be placed under overhead wmng, towers or

platforms.

.~ Permits. Building permlts shall be required for all swimming pools.
0.~ Applications for swimming pool permits shall comply with these regulations and all -
-pther applicable requirements of other agencles Where the regulatlons are inconsistent,

the more restrictive reqmrements shall govern. .
Section 10.3 - Exterlor Structure |

10.3.1 General.

- The Exterfor of a structure shall be maintained in good repair, structurally sound and .
_sanitary so as not to pose a threat to the public health, safety or welfare. ...

10.3.2 Premises Identification.

. Building shal! have approved address numbers placed in a position to be plainly legible and
~_visiblé from the street or. road fronting the property. These rinmbers shall contrast with their -
' =__-'backg‘round Address numbers shall be Arabic numerals or alphabet letters. Numbers shall

bea minimum of 4 inches high with a minimum stroke width of 0.5 inch.

10.3.3 Exterior Walls.

Al exterior walls shali be free ﬁom holes breaks and- Eoose or rottmg matenals, and

maintained weatherpreof.
1034 Roofs and dramage

Roof draznage shall be adequate to p1 event dampness o detenmatmn in the wa[ls or

“interiors portmn of the structure. Roof drains, gutters, and downspouts shall be maintajned
~ in good repair and free from obstructions. Roof water shall not be dlscharged in a manner

that creates a public or private nuisance. -

10.3.5 Overhang Extensions.

- All overhang extensions’including but not limited to canopies, marquees, swrns, metal .awnings, fire

escapes, standpipes and exhaust ducts shall be maintained in good repair and be properly anchored so
as to be kept in a sound condition.
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10.3.6 Exteuor view,

Any doors; stalrways raimps, hanchalls guardrails, decks, porches, enclcsures gazebos pergolas,
benches, swing sets, playgrounds; balcomes windows, skylights, decorative features, thimneys, door
frames, or any ‘accessory structure or appurtenances visible from the exterior ofthe property shall be
maintained in good repair, structurally sound with proper anchorage and if apphcable capable of
supporting imposed loads. : :

Section 10.4 -~ Inte'rior _Strqctﬁ're.

The initerior of a structire and the equlpment thérein sha[l be, mamtamed in good repalr
structurally sound and in a sanitary cond1t10n : R

Section 10.5 - Pets.

10.5.1 Generadl.

Domestlcated anirmals and household pets such as dogs cats, and encaaed ammals

-~ including but not limited to birds, fish, rabbits and reptiles are permitted but must be kept

- within the confines of the property ownet/occupant’s yard and for residence, *

10.5.2 Noise.

Any nofse nuisance associated with pets shall be the sole fesponsibility of the property -
owner and/or occupant to control and shall be min intized particularly between the hours of
1 1pm and 7am seven {7) days a week.

10.53 Stray ammals

-.Biray dogs, cais or any other ariimal(s) wﬂl be tumed over to animal control if their owher
.eannot be located oF is unable or unwﬂlmg to mamtam conuol of the pet

10.54 Farm Animals.

Chickens, cows, korses, pigs and any other farm anlma[ or llvestock are ptohlblted on any
property within the Town of Ellendale. : : :

Section 10.6 -~ Home Occupations.

Home occupation uses shall conform to the followmg standa.x ds tha,t are minimum requuements

- L

2.

No more thaf 25% of the tota[ ﬂoor area of a dwel[mg unit, or 500 square feet
whichever is l8§s, shall bé used fot home octupation ifse;

‘The use shall be carried on wholly within the enclosed walls of the dwelling unit or

within an accessory building.

No stock, merchandise, equipment or displays shall be visible from outside the dwelling
unit or accessory bulldmg

No external stmc,tural alternations that are not customary toa 1e51dent1al bu1ld1ng shat[ be
allowed.” ‘

The use shall not result in or cause vehicular traffic that will créate a nuisance to abutting
properties or be detrimental to the character of the neighborhood.
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ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE
ARTICLE 11. GENERAL EXCEPTIONS

Section 11.0 -- Public Properties,

Nothing in this Ordinance shall restrict construction or use in the exercise of a governmental
function of public buildings, lands or property.

Section 11.1 -- Public Utilities.
-Nothing in this Ordinance shall restrict the construction or use of underground or overhead

“mm listribution facilities of utilifies that serve the public operating under the laws of the State of
Delaware.-Other facilities may be constructed subject to a site plan approval.



. Enforcement Officei st

. be applied for coincident with the application f
‘Occuparicy shall be issued within thisty (30) days after the arection or alteration has been

ZONING ORDINANCE OF THE TOWN OF FLLENDALE, DELAWARE
ARTICLE 12, ADMINISTRATION |
Section 12.0 -- Enforcement.

This Ordinance shall be enforced by the Code Enforcement Officer, who shall be appointed by
the Town Counéil of The Town of Ellendate. No building permit shall bé issued or reissued
except whert all the provisions of this Ordinance have been complied with. The Code

et Officet shall keep the Planning and Zoning Commission advised of all mafters

; pertainjrggtathe_._’ehto’écefhépt of this Ordinance other than routine duties and shall subfnit a

monthly repott fo the Town Council enumerating the applications received, inspections made,
permits issued or refused, and other actions taken.”” - S Coe

Section 12.1 -~ Cértiﬁg:afe of Occupancy.
12.1.1 No land shall be-occupied or used and no building or othet structure erected, altered,
extended, enlarged ofyif a Non-conforming tise; restored, occupied, uséd, of changed in iise until a

Certificate o Occupancy has been issued by the Code Rnfoicement Officer stating that the

building, other structure or proposed use thereof complies with the provisions of the Zoting

- .Ordinarce of the Town¥ acated existing commercial properiies may not be used or occupied

untif acestifieate has been issued to ensure that the new use ot occupancy is permitted.

©+12.1.2 All Certificates of Occupancy for new or structurally altered buildings or structures shall

or a buitding permit therefore. Such Certiticate of

approved as complying with the provisions of this Ordinance.

 12.1.3 The Code Enforcement Officer is hereby empowered to cause any puilding, other
_structure of tract-of kand to-be inspected and examined and to order, in writing, the remedying of
.. any condition found to exist therein or there af in violation of any provision of this Ordinance.
- After any such order has been served, no work shall proceed on any building, other structure or
- tract of land covered by such order, except to comply with such order. No new structure ona
_parcet that has had a site plan approval may be occupied before a Certificates of Occupancy has

been issued.

Section 12.2 - Building Permifs.

- 12.2.1 No building or structure shall be erecied, added to, or structurally altered until a building
- . permit has been issued by.the Code Enforcement Officer. No building permit shall be issued for

any building where said construction, addition, or alteration or use thereof would be in violation
of any of the provisions of this Ordinance.

12.2.2 For zoning purposes, there shall be submitted with all applications for building permits two
copies of alayout of plot plan drawn to scale showing the actual dimesnsions of the lot to be built
wpon, the exact size arid location on the lot of the building and accessory buildings to be erected,

and such other information as may be necessary to determine and provide for the gaforcement of
this Ordinance.

108



12.2.3 One copy of such layout or plot plan shall be refurned when approved by the Code
Enforcement Officer, together with such permit to the applicant, upon the payment of a fee as set
by the Town Council of The Town of Ellendale, S

12.2.4 No building permit will be issued for a parcel until all fees due to The Town of Ellendate -
has been paid in full.

Section 12.3 . Stop-Work Orders

At any time when the Code Enforcement officer finds that construction is being undertaken in

violation of #iy provisiofrof this Zoning ordinanee, thé Code Enfoicement Officer ‘mdy issue a

- stop-work order ot revoke the building permit undsr which the work is being performed. Prior to

-issuing a stopswork‘drder of revoking a building permit, the Code Enforcement Officer shall
provide a written notice of the violation to the property owner, The written notice will specify the

“section of the Zoning Ordinance which has been violated. It will offer the property owners a date,
timé and place for a public-hearing on the violation by the Town Councit, The Town Council
will make a tape recording of the public hearing. If at the conclusion of the public hearing, the
Town Council concludes that construction is proceeding in violation of the Zoning Ordinance, the
Town Council will instructthe Code Enforcement Officer to issue a stop-work order or revoke the
building permit.-No building permit shall be reissued, and 1o stop work order lifted, unti[ the
violation has been corrected. . : . ' .
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Enforcenient Officer, who shall prpperl_y,;gcfo'r&_su;:h com : 7 _
atimely manner. LS:_t;ech';.;pplgixi}t of Violation form in the addenduri section of this Ordinance.

- Whenever.in the opinion of the Code Enforcement Officer, after proper examination and
 inspection, thefe appears to exist a coidition which is a violation of any provision of this
_ Ordindnce, or of any rule or re \
. shall serve a written notice of violation upon the owner of the property in violation. The Code
... Enforcement Officer shall within seven (7) days of discoyery of the violation of this Ordinance,

- Affer the riotice of a condition not in accordance with this Ordinance and the associated
fotth belosy, the conditiori shall be considered a violz

7ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE
ARTICLE 13.--REMEDIES . -
Section 13.0 -- Complaints of Violations.

Any conditions not in accordance with this Ordinance shall constitute a violation of this Ordinance
and subject to applicable warnings, citations, fines, penalties and legal action. ‘Whengver a viotation
of this Ordinance oceurs, any person may file a complaint in regard thereto. All such complaints
Ordinance, a detailed description of the violative condition(s) and shall be filed with thé Code

plairit and inyestigaté the report thereon in

- must be in writing, iriclude the address of the property suspected to be in violation of this

Secﬁéﬁ 1315 Notlce ofVlola tions :

[3.1.1 General,

gulation adopted pursuant theréto, the Code Enforcement Officer

% 1

- issue all necessaty notices and orders to abate such ¢onditions.

13.1.2 Standard,

Anoticé of violation shall: (1) inform the owner of the natire and details of the condition, (2)
~reference the.exact provisions(s) of this Ordinance in which the property is in violation, (3)

- outline the date by which the violation must b : oved in order ¢ :

-+ with this Ordinance and (4) the tigxt step of ‘enforcement/penalty should the violation not be cured in

hé Violatioh must be remiedied or removed in order t0 be in compliance

time.

Section 13,2 = Procedure for Abatement of Violations.

iate .
1 under the laws of the State of Delaware.

AL 4 1ne : timing set
on and shall be siibject to app Hie

penalties and other remediés as provided for herein

Section 13.3 — Timing for Corrective Action of violations.
13.3.1° Where sufficient cause exists to believe that the terms of this Ordinance have been
violated, the property ownet oroccupant has the following timeframe after the igsuance of a written
notice of violation mailed by certified mal refurn receipt requested to the record owner(s) of the
property where the violation oceurs, in which to bring the property within complianée of this
Ordinance; ' T R R
: s Five (5) business days for grass/lawn height violations; or
e Ten (10) business days for all other violations.

Timing allofted for the rerﬁedy of violative conditi-ons: shall exclude weék:’ends, ho’lidays and the
day the notice was issued. . :
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13.3.2 Lf corrective action is not taken within the prescribed time period, each week thereafier
that the violation continues shall constitute a separate offense and the Code  Enforcement Officer is
authorized to issue a fine/penalty to the property owner as outlined below,”

Section 13.4 — Fines/Penalty.

13.4.1 Iil the event the wolatlon is not remedied w1thm the prescnbed tlme petiod, then the
person notified of such wolatlon shal[ be subJect to a fine of

¢ For the first vxolatton of | 1ts  kind, Vone hunch ed dollaus ($100 00) for each day the
property or condltmn remam‘ n‘noncomphance
~ % Tyo hundred doliars ($’700 00) per day. for the second v101at1on of i 1ts kind in which
- thoth first and secand offenses were committed withini a perlod of five (5) years; and
® . Three hundred dollars ($300.00) per day for the third violation of its kind in whleh all
... three offenses were committed within a period of five ) yeafs o
“® Habitual offender- When a property owner receives more than three (3) notices of
violations for the same condition within a one (1) year time period, they shall bé
deemed a habitual.offender and fined $350.00 per day for every violation of the same
condxtion thereafter unless and unitil a oné ( 1) year time perlod passes in which no
'...vmlation has occmred and then they wﬂl be subJect to the nor mal fme/penalty schedule
listed above .

13.4.2 When aﬂer the Holice of a Vlolatmn the condltlons in v101at10n are not remed1ed withih
‘the preseribed time period then a civil mtatmn/appearance ticket will be issued rétumnable to the
Justice of the Peace Court.in-and for Sussex Counly, either in person or by certified mail, directing

" _the alleged viélator to appear in a designated local civil court at a designated future time in

eonnectw_n w;th the__el_leged and destgnated o_ffense .

: 13 43 Corl ective Action by Town Upon faﬂqz‘e to comply with a riotice of v1elat1011 in

. with 133 [ of thlS Ordmance and ten, (10) days after Court Acnon dny duly
- authorized emp%eyee of The Town of Ellendale or contractor hired by The Town of Ellendale
.- shall be authorized to enter upon the property in violation and to remedy the violation thereon,

- - with the costs for labor and materials of such remedy shall be charged to the owner or agent

responsiblé or th propetty. . Labor charges ate set at one hindréd ‘dollars ($150.00) per hour.

- 1344 Thed p opérts owner shaII be responsnble for both 1)4 any assessed f'me/ ':nalty associated
" - with the vmlatlo and 2) any correctwe actiont cen by The Town of Ei ndale for the same

' violation: Aftér a judication by the Court, if the vio latioh(s) is tiot correctéd within ten (10)

‘business days all fines, costs and fees associated with bringing the property into compliance with th[s
- Ordinance, court costs, and attorney’s fees will be assessed as a lién on the' property '

L1345, n addmon to the owne1 fhe generaI agent lessée of tenant of the bulemg, other

structure or tract of Iand or any part thereof Or an ar chltect bullder contractof, or anyone who
commits Or assists in any s Siolation of ¢ any of the  provisions of this Ordmance shall be SleJect to
the procedure and penalties unpcsed by this Articts. '

Section 13.5-- Alternative Penalty,
13.5.1 In addition to the foregoing remedies, in the case of any violation or threatened violation of

any of the provisions of this Ordinance, or conditions imposed by the Town Council or Plapning
and Zoning Commission
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of The Town of Ellendale, in addition to other remedies herein provided, the Town Council may
institute any appropriate action or proceeding in a court of competentjmisdiction to prevent such
unlawfu! erection, structural alteration, reconstruction, moving and/or use, to restrain, correct, ot
abate such violation, to prevent the occupancy of such bu1ldmg structure ot land, ot to prevent any
illegal act, conduct, business or use in or about such premises. - © .. -

Section 13.6-—_Appeals. o _ ,

Apphcatlon for Appeal Any person dlrectly atfected by a dec1s10n of the code ofﬁmal ora notxce'
ot order issued, under this Ordinance shall have the right to appeal to the Board ot Adjustment

provtded that a fwritten ap phcat;on fot appeal is filed within twenty (30) days after the day the

" decision and nofice or order was served. Application must be in compliance with segtion 14.1 of

this Ordinance. Sée Board of Adjustment Appeals Apphcatlon and Fee Schedule in Addendum
Section of this Ordinance. _
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ZONING ORDIN AN CE OF THE TOWN OF ELLENDALE DELAWARE

ARTICLE 14 BOARD OF ADJU STMENT
Section 14.0 -- Establishment and Duties

14.0.1 Pursuant to the Laws of the State of Delaware, as amended, Delaware Code, Title 22
“Municipalities”, Chapter 3, Subchapter II, The Town of Eflendale shall establish a Board of
Adjustment consisting of not less than 3 nor more than 5 mefmbers and the mayor of the Town
shall appomt 3 members conf‘:rmed by a maj or1ty vote of the Town Councﬂ each to be appomted

.....

and after pubhc heanng, who W1t11 the pies1c11ng officer of the zoning commlss(on -shall

- -constitute’the boasd of adjustment for stuch ¢ity or town. Membetship térms shaII be SleJeCt to the

following provisions;

L All appointments shall be for a period of 3 years, provided that the terms of the original
members shall be established in such a manner that the term of at least 1 member shall
expire each year and the successor shall be appointed for a term of 3 yeats. In order to

_reset terms after this Ordinance is adopted in order to stagger Board membership, the 3
members, other than the Mayor and Town solicitor, shall be appointed terms as follows:
(1) member for a terny of 3 years, (1) member for a term of 2 years and (1) member for a
tetm of [ year then new members shall be appointed for a term of 3 years. The board of
- :adjustment so.selected shall elect from among their own number a chairperson and a
secretary.

2 Any member of the Board of Adjustment may be removed from office by the Town

- Council for cause after a hearing by a majority vote of all the elected members of the
Council of the town. A vacancy occurring otherwise than by the expiration of term shall
be filled for the remainder of the unexpired term in the same manner as an original
appointment.

14,0.2 Powers and Dhries.
The Board of Adjustment sha!l have all the powers and duties as follows:
L. Interpretation.

Tt shall be the responsibility of the Board of Adjustment to hear and decide appeals from, and
_review, any order, requirement, decision, or interpretation made by the Code Enforcement Officer.

2. Area Variances,
a. . The Board of Adjustment, on appeal from the decision or determination of the
- Code Enforcement Officer, shall have the power to grant area variances, authorizing a use
of the land which otherwise would not be allowed or would be prohibited by the terms of
this Ordinance.
© b 1n making its determination, the Board of Adjustment shall take into
consideration the benefit to the applicant if the variance is granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such
grant, In making such determination the Board of Adjustment shall also consider:
M Whether an undesirable change will be produced in the character of the
neighbeorhood or a detriment to nearby properties will be created by the
granting of the area variance; and/or
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Whether the benefit sought by the applicant can be achieved by some
method, feasible for the applicaat to pursue, other than an area variance;
and/or

3 Whether the requested area variance is substantial; and/or
) Whether the proposed variance will have an adverse effect or impact on
the physical or environmental conditions in the neighborhood or district;
and/or
- (3).. - Whethier the alleged difficulty was self-created, which consideration shall
. .. be relevant to the decision of the Board of Adjustment, but shall not
hecessarily preclude the granting of the area varianc ;.. - _
+ (® - Whether the proposed change.could be made on another portion of the
. lotwithout recourse to a varjance. S
3.. .vi1f the Board of Adjustment, in its discretion, shall grant an area variance, it shall grant the

minimuny variance that it shall deem necessary and adequate and af the same time preserve and |
protect the chdtacter of the rieighborhood and the health, safety and welfare of the community.

4. - Imposition of conditions. The Board of Adjustment shall, in the granting of area
variances, have the authority to impose such reasonable conditions and restrictions as are directly
retated.to and incidental to the.proposed use of the property, or the period of time sych variance
- - shall be in effect. Such conditions shall be consistent with the spirit.and intent ofthis Ordinance
-and ‘shall;.be,-i;m-p_qéed-;fe_r the purpose of minimizing any adverse Impact such variance may have
¢ ~on the.neighborhood of comimunity. ‘Al work which is authotized by variances granted shall be

Adjustment.

e ot

14.1.1 Purpose.

“commenced and completed within one year of the granting of the variance by the Board of

Section 14.1.-- Appeal Application. . .

-Appeals to:the Board of Adjustment may be taken by any person aggrieved or by any officer,
department, board ot bureau of the Town affected by any decision of the adminisfrative officet.
~ Suchappeal shall. be made within thirty (30) days from the decision being-appealed and by filing
with the officer from whom the appeal is taken and with the board a notice of appeal specifying
- the grounds thereof.: The. officer from whom the appeal is taken shall forthwith transmit to the,
board all the papers eonstituting the record upon which the action appealed from was taken,

-An application for appeal shall be based on a claim ;;hat_the. true intent of this Ordinance or the -
‘rules legally-adopted:thereunder have been incorrectly interpreted, the provisions of this -
Ordinance do ndt fully.apply, or the requirement of this Ordinance are adequatgly satisfied by
other means. Appeals of notice and orders (other than Imminent Danger Notices) shall stay the
enforcement of the notice, violation and order until the appeal is heard by the appeals board Area

variances.

14.1.2 Process. -

All appeals and applications made to the Board of Adjustment shall be in writing, on form(s)
prescribed by said Board. See Appeal Application in Addendum Section and associated fee (see
i Fee Schedule in Addendum Section). Every appeal or application shall: (1) refer to the specific
- “provision of the Ordinance involved, (2) set forth exactly the interpretation that is claimed, or the
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details of the variance that is applied for, and (3) the grounds on which itis claimed that the
variance should be granted, as the case tay be. I

Section 14.2. - Procedure. '
142.1 General Proceduire.

1. The Bodrd shall mestupon noticé from the Chairman, within twenty (60) days of the
filing of an appeal. All hearings-before the:b:'oar'd shall be open to the public. Any person whose
nterests are affected shall be given an oppoiiunityto be heard. - : |
3. ‘Whevéthere are practical difficulties or innecessary hatdship in the way of carrying out
the strict letter of this Ordinance; the Board of Adjiistment shall hdve the power to vary or modify
- the application of any of the regulations or provisions of this Ordinance relating to the use,
constrdetion; struciural chariges in, equipment or altertion of buildings or structuies, or the use of
“land, so ‘that the 3piritof the Ordiriance shall be obsetved, public safety and Welfare secured and -
substantial justice done. ' v Calet b e
3. . .The Board of Adjustment hall hold a public hearing on appeals within 20 days after
_ receipt and give due noticeof stich public hearing by advértising in the official newspaper at least
10 days prior to the date s¢heduled for the public héasing. ~ T T "

4, - ~The applicarit shall mail fiotices of such public hearings to the oiviérs of occupants of the
town ot those within-a radius of two hufidred (200} feet from 4ll boundary lines of the property for
‘which:the appeal isbe irig requiested. The Town will provide the applicant with the tequired =
- ipforfation to.be incltided-inthe notification letter.-Such fioticed shall be mailed certified and
postmarked at teast ten (10§ days prior fo the date scheduled for thie public heating. A list of
properties mailed to, copies of proof of mailings and return receipts shall be provided to the Code -
- ‘Enfotcement Officer five (5) days prior to the public hearing.

. 5. .. Copies.of the-appeal or application document shall be deliveiéd to the members of the

Board of Adjustment. The Beaid of Adjustment shall meet within sixty (60) days of the date of

filing the appeal or application to conduct the required hearing and review the matter.

. 6 ... The Board of Adjustment shall decide on appeals and on other matters referred to it
within sixty (60) days after final public hedring. 0 Lo
7 R .:Eyéf’ﬂfijdeéi_'sidh ofthe Board of Adjustment shall be by resolution, each of which shall -
contain afull reéord of said Board in the particular case. Ch e e
8. . “TheBoatd of Adjiistraent shall have'no’ poswer to:vary or modify the application of the

provisionsand requitements of the Delaware State Fire Prevention Regulations, other State
regulations o Building Code adopted by-Sussex Coutity. = = SRR SR
9, Appeals from Board of Adjustment findings shail be in accordance with Title 22 Chapter 3
. Jtem 328 of the Delaware Code that permits any pefson aggrieved by any decision of the Board of

* Adjustment 1 appeal the decision to the ‘Superior court Settitg fotth that such decision is illegal in
whole or in‘part arid shall be presefited to the Court within thirty (30) days after the filing of the
decision in the office of the Board.- - 3 R U

1422 Riles of Procedure, By-Ordinances, Forms.

I . Meetings Open.To The Public. All meetings of the Board of Adjustment shall be open to



~Ordinance. A split vote shall

2 Minutes of Meetings. Such Board shall keep minutes of each of its meetings which it
shall at its next meeting certify as accurate and which describe the factors considered by the Board
in reaching its decision and which show the vote of each member on every application fo the
Board. Each member present at any meeting of the Board shall have a vote on every question
brought before the Board for its consideration. [f a member is absent or abstains from voting the
minutes shall indicate such fact,

the public. R

-3 .Quoium and Majority Vote. A majority vote of the Bbar'd shall _'éci;;stjtfti'té_ a quortm and a

majority ¥ote on any matter upén which said Board is re juired to pass under the provisions of this
J S ihgae ey sl I q A p T | p b :
stifuie @ denfal of the application, " "4 T

» quortim shall sousist of not Less tha two thirds of the Board’s membership, The Board
. shall adopt and make available to the public, procedures undet Which a hearing will be _
conducted. o
- b~ The strict rules of evidence do not apply procedurally to the Board's hearing, but only
- relevant information shall be received. The Bodrd shall fidify of reverse the decision of
~the code official only by a concurring vote of a majority of the total number of appointed

a. "A quorum shi '

e, The decision of the board shall be récorded and copiss fumished to appellant and the code
d- - Any person, whethst ot not a previous parly to.the appeal, shall liays fhé right to apply to
the appropriate court for a writ o ceitjorari fo correct erfors oflaw. .
. Application fof iéview shall be mads in the manner and time required by law following
thedegision. .~ © 0 T T
4 . Additional Procedures and By-Laws, The Bodrd of Adjustment shall have the power to

: make',adéﬁt}&ﬁdiﬂ.ﬁdﬁiﬁlgéﬁe such additional _wi_'_ittgr:irn'rglérébf procedure, by-laws, and forms as it

may deem necessary for the proper execution of its dufies arid to secure ths intent of this
Ordinance. _ L L
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ZONING ORDINANCE OF THE TOWN OF FLLENDALE, DELAWARE
ARTICLE 15, AMENDMENTS |
Section 15.0 - Procedure.

The Town ngqpil_pf'ngg-fF own of Ellendale may, from time to time, o its owl motjon, or on
petition, or ilpg')'n;-rec.ommtmdaﬁon by the Planning and Zoning Cornmission, amend, supplement,

or change by ordinatice the boundaries of the districfs or ‘the regulations herein established under
this Article after public notice and hearing in each case. All proposed amendments of the

wiiting iy A form requited by the Tawn

: b

regulations of disttiots heréin established shall be filed in
Couneil, o . R

Section 151 - Advisory Report to the Towvn Comneil,

Every proposed amendment, unless initiated by the Planning and Zoning Commission, shall be
referred by the Town Council to the Planning and Zoning Commission, The Planningand Zoriing
| Comittississ shall repoit ifi wrifing its fecommendations thireon to the Towd Couicil and the
Code Enforcement Ofﬁvge_rnagcqm_pani_ecl by a full statement of the reasons forsuch -

1,

- pecommeéndations, priot to the pubhchemmg[f the Planiiing and Zoning Commission fails to
repor within a period of forty-five (45) days from the date of receipt of notice oi such longer time

4s may Tave been agree {ipon by it and the Tows Couricil, the Town Council may act without
such report. [£thé Planning and Zoning Commission recommends disapproval of the proposed
amendmsiit, ot reconiniends modific tign therdof, the Town Council shall not act contrary to

such disapproval or 1?'@'_091_11__nigﬁdaﬁén’_ex@@gfbyﬁ four-fifths vote.

Section 15.2 - Petition by Owners of 50 Percent of Frontage.

‘Wherever the owners of 50 percent of the trontage directly adjacent to a property subject to a
_.proposed amendment shaltpresent a petition duly signed and acknowledged to the Town Council,
requesting an amendrment, supplement, change ot repeal of the regulations prescribed for such
district or part thereof, it shall be the duty of the Town Couacil to vote upon said petition within
ninety-days after filing of the same by the petitioners with the Town Clark.

Section 15.3 - Public Notice and Hearing.

* Thé Tewn Council of The Town of Ellendale shall, by resoluiion, fix the time and place of the
public hearing and cause notice to be given as follows:

15.3.1.By publishing notices of the proposed amendment and the time and place of the public
hearing in a.newspaper of genera) circulation in the Town and may also provide notice on the

.. Town Gazebo bulletin boatrd, on the Town's website, on the bulletin board at the Town's Post

Office, and on the front doot of the Town Hall not less than ten (10) days prior to the date of public
hearing.

- '15.372 By giving written notice of hearing to any required municipal, county, state, or federal
agency in a manner presctibed by law.



15.3.3 The applicant shall notify all owners, within two hundred (200) feet of the boundaries of

the property which is the subject matter of the petition, of the time and date for the public hearing
on the proposed change ot amendment or proposed land use by sending such propetty owners a
copy ofthe notice that is published in a paper of general circulation. Such notices shall be sent
Certified Mail Return Receipt Requested to property owners a minimum of ten (10) days prior to
the date scheduled for the public hearing. A list of p}ropertie_g mailed to, coples of proof of
mailings and return receipts shall be provided to the Code Enforcement O Ticer five (5) days prior to

the public hearing.
Section 15,4 - Protest by Owners. -

I a protest égéiﬂ.éf'tﬁé-_'ﬁfdﬁdseé amendment is presented o thie Town Council, duly signed and
acknowledged by the dwriers of twenty (20) percent or more of the area of land included in such

proposed amendment, or. by the owérs of twenty (20) percent or more of the aiea of land

immedidtely adjacént exiending 100 feet therefrom, ot by the owners of twenty (20) percent or

~ more ofthe area of land directly opposite thereto extending 100 fest from fhe street frontage of

such opposité land, such amendment shall not be passed except by the favorable vote of at leasta
three-fourths majority of the Town Council. . _ o

Section 15.5 - Decision by Town Council.

The Town Council shall set the public hearing as required and shall render its decision within 60

~days of the receipt'of the.Planning and Zoning Commission's report. If the Town Council deems it

advisable, it may require as a condition for approval of the amendment, that the amended area be
put to use within a reasonable length of time.

Section 15.6 - Notification of Decision,

- The Town Council shall notify the applicant for an amendment of its decision in writing within

five (5) days after the decision has been rendeced.
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ZONING ORDINANCE OF THE T OWN OF ELLENDALE, D'_ELAWARE

ARTICLE 16 -- FEES

A schedule of fe'cé'fof all pe‘rmit's and applicfa;t_ions required by this Ordinance shall be set frt?m )

time to fime by the President and Towh Counil of The Town of Ellendale byrgsolut'io_n‘.

1,

pA

The fee structuté may be designed to allow the town to recover the cost of municipal ~
services required, including consultant services, to process each application, ‘

 The Municipality mustbe in receipt of full payment of alt application and review fegs at

time of application. Applications recetved without full payment of faes ate ¢onsidered
incomplete and will fot be scheduted for any reviews ot hearings as permitted, and defined
byt'h.isorc_li_he{n@_e.r' ST e e S R

- No bﬁil_@ihfg';élgic'dhsi_:iit_rg;‘_ﬁﬁq permits will be issted to any applicant with outstanding fees,

bills, taxes, or finesdue to the Town, Any outstanding fees, bills, taxes or fines must be
paid {n full prior to the issvance of any permit. = . MRAEEE I

- [fanapplicationisd eemed unnecessary, the application and feview fees will be returned to

thé applicant.
Yee also Fee Scheduie in Addendum Section.
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ZONING ORDINANCE OF THE TOWN OF ELLENDALE, DELAWARE

ARTICLE 17. ADOPTION AND EFFECTIVE DATE

This Zoning Ordinance of The Town of Ellendale wag adopted by the Town Coungcil of The Town of
Ellendale, Delaware onthe -~ . = uday of .. 2012 and shall take effect twenty days from
this date. ' ' : , T ,

THE TOWN OF ELLENDALE

BY:: _
PRESIDENT,
ELLENDALE TOWN COUNCII,

ATTEST,
SECRETARY, -
ELLENDALE TOWN COUNCIL
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TOWN OF ELLENDALE, SUSSEX COUNTY, DELAWARE
NEW MUNICIPAL ZONING ORDINANCE
EXECUTIVE SUMMARY

PURPOSE

- The Town Council of The Town of Eilendale is consideting the adoption of a new Municiipal

Zoning Ordinance to-be part of the Code of the Town of Eliendale. Heretofore, Zoning within

-+ the Towxof Elieridale has begn regulated under the Sussex Couty Zoning Ordinance. The
- =puUrpose fthe hew Zoning Ordinance is to provide for improved zoning regulation of land use,

 density dnd design within the Town of Ellendale’in accordance with the adopted and certified

__Ellendsle of the Forest: 2004 Greater Ellendale Comprehensive Plan and updated State of -

Delawaré statutes and regulations.

‘Atticle 1 spegifies the statutory basis for the propo

. the Ordinance, and the?.faot that the regulations contained i the Ordinance have been made in

accordance with the Comprehensive Plan as approved by The Town of Ellendale Town Council
and certified by the State of Delaware, The grant of authority and powers confesrred upon The

. Town of Ellendale:in the. creation and implementation of this Zoning Ordinance is set forth in

.-+ Article 2 specifi
used in the Zonl

. development,o
- ‘as applicable.
<=z Section4.1 -R

Title 22 of the Delaware Code Section 301 et seq.

ARTICLE 2 - INTERPRETATION _

& interpretation of commonly used terms and provides definitions for words
Ordinance,

TABLISHMENT OF USE AND OVERLAY DISTRICTS

551X (6) use or overlay districts: (1) a R-1 Single-Family Residential Use
Regtdential-Business Use District, (3) a R-S - Railroad Square Use District,
Ise District, (5) a LPD-0OD - Large Parcel Development Overlay District
) divisions and (6) a HP-OD - Historic Preservation Overlay District,
entifies.and includes the Official Zoning Map of The Town.of Ellendale, which is
“tHe Zoning Ordinance. The Official Zoning Map shows the locations of all

y districts. .

- ARTICLE 4 <ZONING USE AND OVERLAY DISTRICTS

- Atticle 4 provi ¢s regulations for each proposed use and ovetlay district, including a $ta’te._ment
{ inte itted principal uses; permitted Accessory uses, buildings and structures,

uges-as well as design regulations limiting height, builk and density of

King and foading, sigriage, ite plan review and special requirements

S;n_gle';Family Resideﬁti_al Use District - .

- !The-inteit 1-Single-Fanmily Residential Use District is to delineate arcas where -

: ,,pre'c_ibmingnﬂy.,$i;igle=fami1y. detached, low-density residential development has oceurred ot is

. degited andhkely to occur in the future, and to protect the integrity of these residential areas by

prohibitirig the intrusion of any use which is not compatible with this predominant fype and

intensity of ise. The R-L district recognizes the value of such other permissible uses as

churdties, schools, libraries, parks and playgrounds.

Section 4.2 -R-B - Residential-Business Use District _ :

The interit of the R-B Single-Family Residential and Business Use District is to delineate areas
for the development of detached or attached single-family residential uses at densities similar to
that of the R-1 use district, while allowing compatible business uses as Special Uses requiring
Planning and Zoning Commission site plan review and approval. The R-B district protects the
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integrity of these residential areas by prohibiting the intrusion of any use that is not compatlble
with these types and intensities of use. :

Section 4.3 - R-S - Railrond Square Use District

The intent of the R=S Railroad Square Use District is to dehneate the Ralhoad Square area th'lt is

historic and pedestnan in scale and is appropriate for a traditional mixture of residential and

small-scale retail, service and office uses. The R-S Use District encourages a range of uses that

setve the needs of the surrounding Town and County populations and ensures that any use

- permitted is compatible with thie chafacter of the district pnd its permltted types and mtensmes of

: The interit. of the

“use. The purpose of the R-S District:is also to recognize its umque historical charactm as a part
-of the heritage of The Town of Fllendale and Sussex County FRSTRNS :
Section 4.4 - C - Commercial Use District o ‘ :
-Commercial Use Distri 1ct is to dehneate awas whlch are currently used or

" are appropriate for-existing and future general commercial or business uses which provide a |

- range of retail, wholesale; service, office or hght manufacturmg uses to fulfill the needs of
residents, businesses and visitors and which by the nature or scale of the:operations permﬂ:ted
and careful site planning and design are compatible with adjmmng residential areas.

" Section 4.5 - LPD QD - Large Parcel Development = Overlay District . - =

- The intent. of the LPDs .OD - Large Parcel Development Overlay District.i is to dehneate areas

- which are 3 acres or greater in area and which are suitable for larger-scale development for,
. mixed usés in a planned and unified manner reflective of the overall design character and scale

- of the Town of Ellendale. The. LPD-0OD is a floating zone.in that it is not shown on the Official .
Zomng Map uiiless dnd until an application is made and approved fora LPD- 0D.. :
. Section 4.6 - HP-OD Historic Preservation Overlay District
The intent of the HP-OD Historic Preservation Overlay District is to provide for con31derat10n of
historic preservation design and development factors within the Historie Area of Elendale, as
 identified in the Ellendale 6f the Forest: The 2004 Greater Ellendale Comprehenswe Plan; and to
base this review on the, Sectetary of the United States Department of the Interiot's. Standards for
- “Rehabilitation and Guidelines for Rehabllltatmg Historie Bmldmgs T T ST
. ARTICLES ~DIMENSIONAL REQUIREMENTS - DENSITY CONTROL ,
,Artlcle 5 provides area and height and bulk, or density control, design regulatmns for the use-
districts. Section-5:1 providés a Density Control Table that describes minimum lotsizes,
- setbacks, covérage of land area and.building heights and séparation requirements,

- ARTICLE 6 - PLANNING AND ZONING COMMISSION: SPECIAL USE PERMITS

AND SITE PLAN REVIEW AND APPROVAL

Article 6 provides for the approval of Special Use Permits and Site Plan Review by a Town of
:Ellendale Planning arid Zoning Commission that will be appointed by the Town Council.
ARTICLE 7 - DEVELOPMENT GUIDELINES

- Article 7establishes general and specific development guidelines for specific land use activities
and use districts,

ARTICLE 8 - SIGNAGE :

Atticle 8 provides regulations for types of signage permitted in each use district.

ARTICLE 9 - NON-=CONFORMING USES, BUILDINGS & STRUCTURES AND LOTS
Article 9 establishes regulations governing the continuation of legal, pre-existing non-
conforming uses, buildings.and structures and lots, based on the principle that any lawful use,



building, structure or lot legally existing at the effective date of the Municipal Zoning
Ordinance of The Town of Ellendale, as enacted by the Ellendale Town Councll may be '
continued, subject to certain limitations, i
ARTICLE 10 “RESIDENTIAL PROPERTY GENERAL REQUIREMENTS

Article 10 discusses the minfmuth fequirenierits of iritetior and exterior feal and petsona[ pr operty
conditions oh and within the fesidential areas of the Town of Ellendale.

ARTILCE 11: GENERAL EXCEPTIONS S :

Article 11 discusses the: exception of govemmental and pubhc utili 1ty uses and functlons trom the
requiremants of the Zoning Ordinarice,

ARTICLE 12 - BOARD OF ADJUSTMENT

- Article 12 discusses the establishmerit and duties of a three-member Town ofEllendale Board of -

Adjustment thatwill be“appointed by the Ellendale Town Council. The Board of’ Adjustment
will review ¢ases and make final decisions allowing for any exceptions, variances or
... interptetationg to the Mumcipa[ Zomng Ordinance. Procedures are included dea[m g w1th terms
- of appomtment mterpfetatlon, aréa Varlances and general precedures I :
ARTICLE 13 - ADMINISTRATION SRR I :
Article 13 establishes regulations foi the eniorcement of the Zomng Ordmance by a professwnal
Code Enforcémicnt: Ofﬁcer Who will be employed ona fuli of part-tlme bams by the Town of
Ellendale. - B
ARTICLE 14 REMEDIES ' s :
Articlertd-specifies that whenever a violation of this Otdmance ocours any person may file a
- complalt in regard thereto and estabhshes procedm es for abatement ot v1olat10ns mcludmo
penalties. - : ' S :
ARTICLE 15 - AMENDMENTS - g : -
CArticle:15 spemﬁes procedures for use by the Town Councﬂ in amendmg the Zonmg Ordmance
ARTICLE 16 -FEE SCHEDULE . - R ‘ i AR
i Artlcle 16 states thata schedule of fees tor rewewmv apphcatmns and 1ssu1ng permlts as
Eilendale by resoluﬂon from timé fo tlme
ARTICLE 17 - EFFECTIVE DATE SRR - Coe
Arti¢le 17 states that'the néw Zonieg Orclmance of The Town of Ellendale shall become
effective twenty (’J O) days aﬂer the date of 1ts passaae by the Mayor and Town Councxl of '

Ellendale.
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TOWN OF ELLENDALE BUSINESS LICENSE APPLICATION

PLEASE CHOOSE ONE OF I HE FOLLOWING OrT IONS

[} NEW Business License i

o

‘o

Previous License Nuy mb€; if Applicable:

L. BUSINESS NAME;

RN GPTRN  T

A OWF'[ERSHIP TYPE: [ S__nl:e Prq;prig_tg?: {] Prgrtnersmp _ D COFPl}fat,iOE_l  OLLe ) W ) _‘-

4. NAM[‘(S} or OWNER(S) OR I"N’ll'l Y NA\rlE

s - PHYSICAL ADDRESS
jf‘a‘,. e - :

2. BUSINESS LICENSE FEE: § 7 Soe Fee Schedule Addu]dum of 7omng Ordinance for Tows i)[’[ llenda]e
T nq/FHem!aIe R ¥

Checks musi be hade payable

-
o

LLP 7::'1.:. f'DLP' [10ther
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e
ar
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BOARD OF ADJU STMENT APPEALS APPLICATION
(PLEASE SUMIT § COPIES)

The undersigned owner(s) of the following described property hereby petition the Board of
Adjustment to make a determination on the following Request:

PROPERTY:

OWNERS NAME(s):

MAILING ADDRESS: _ ] )
PHONE NUMBER: : FAX NUMBER:
EMAIL AQDRESS; _

DESCRIPTION OF THE PROPERTY:

.. STREET ADDRESS:

. PARCEL IDENTIFICATION NUMBER; o
_EXISTING USE: {PLEASE CHECK ONE) RESIDENTIAL, NON-RESIDENTIAL
1
. BUSINESS NAME: (IF APPLICABLE) FT :

ZONING CLASSIFICATION

__ZONING DISTRICT: .

Plea%e note that pursuant to Séition 141 “Appeal Apphcatmn” of the Zonmg Ordmance for the Town of Ellendale, this
appllcatmn must conform with the fulluwmg

- ¥Appeals to the Board of Adjusm‘tent mgy.be taken by any person aggneved ot by any otﬁcer departmeut board or

bureau of the Town affectad by any decision of the administeative ofﬁcer uch apgeal shall be made within thirty

(30) days from the declsmn being appealed and by filing with the ofticer from whot the appeal is taken and with
the board a notice of: appeal specifying the grounds thereof: The officer from whom the appeal is takeq shall
forthmth transmit to the bodrd: all the papers constltutmg the record upon which thé action appealed from was taken,

An dpplication for appeal shall be based on a claim that the true intent of this Ordinance ot the rules le gal ty
adopted thereunder have been incorrectly interpreted, the provisions of this Ordinance do not fully apply, or the
requir ement of th1s Ordinance are adequately satisfied by other means. Appea[s of notice and orders (other than

Imminent Dfmger Notlces) shafl stay: the enforcement of the 110t1ce, VIO[atan ot order until the appeal is haard by
the B_oa_td of Adjustment.”

Apph«.ants are also subJ ect to the Fee assomatecl w:th a Board of AdJustment Appeal Apphcatlon ancl Hearing pursuant to
the Fee Schedule found in the Addendum section of the Zoning Ordinance for the Town of Ellendale.

REQUEST:
Please outline below: (1) the specific provision of the Ordinance involved, (2) set forth exactly the

interpretation thit is claimed, or the details of the va riance that is applied for, and (3) the grounds on which it
is claimed that the variance should be granted, as the case may be.




—

- “RECEIVED BY THE BOARD OF ADJUSTMENT ON: (DATE)

I hereby certify that1 am the owner of propetty involved in the above described request and that the
information set forth is true and correct. . , e '

PrintName T _ ~ Bignature of Properiy Ownet
BY: o _ i
- - PrintName~, - 0 : Signaturs of Properiy Ownet
BY:.
Print Name ;- .7-7 ) _ o Signature of Property Owner

BY:

5.This.appli_¢atidn will be pféseﬁtedxté the Town of E__Héndal_e Board of Adjustmeht for public hearing.
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. Violation of Zoning Ordinance of the Town of Ellendale Complaint Form
COMPLAINT OF VIOLATION

Statement by Person Making Complaint:

—

On the basis of my understanding of S o
, L {Cite specific zoning ordinance provision)
of the Zoning Ordinance of the Town of Ellendale, it is my belief that the property located at;

(Address of alleged property in violation)

and being used by
Cepapsos (Name of alleged violator Owner/Gecupant)
-may be in violation of the Zoning Code because (cite reasons belowy):

(Name of Person Making Complaint)
{Address)

(Zip Code)
(Date)
(Phone)
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